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Record Is Made | England and America Plan 
Cooperative Study of Schools 


In Financing of | 


‘* Foreign Loans | 


Amount for First Half of | 


Year Excecds Billion-Dol- 
lar-Mark for First 
Time. 


Figure for Quar ter 


“hen Sets New Level 


jerman Offerings in Period of 
Three Months Reach 
Highest Point in 
Four Years. 


Foreign loans financed in the United 
States for the first six months of 1928 
t@Paled $1,053,164,000, exceeding the 
billion mark for the first time in the 

istory of American foreign financing 
lover a corresponding period, Wendell 
E. Thorne of the Finance and Invest- 
ment Division of the Department of 
C@mmerce announced in a statement 
made public July 11. 

The second quarter of 1928, it 
announced, also set a record for quar- 
terly 


was 


when 
loan 


December quarter of 1915 
$500,000.060 Anglo-French 
marketed. 

According to Mr. Thorne, 
offerings fer the second quarter 
1928 were greater than for any similar 
period since the institution of the so- 
called Dawes Plan in 1924. In_ the 
months of April, May and June, 1928, 
the statement explained, corporate is- 


was 


sues took the lead from governmental | 
issues which held first place throughout | 


the year of 1927 and for the first quar- 
ter of 1928. In the second quarter 


atin America and loans floated in 
lf of Canadian interests also were 
tian advances to Latin- 


of 
beh 
greater 
America. 

The full text of the statement fol- 
lows: 


Total of Offerings. 

American underwriters publicly offered 
foreign capital securities of a total par 
@alue of over $1,053,154,000 January 
through June this year, compared with 
slightly mofe than $794,277,000 the first 
half of 1927. 

Foreign securities publicly offered in 
this market during the second quarter of 
1928 exceeded those of any similar 
period in the history of American under- 
writing. The record quartet previously 
had been the October-December quarter 


of 1915, when the $500,000,000 Anglo- | 


French loan was sold in this market. 
The total par value of the securities sold 
during that quarter was $554,458,000 or 


$89,316,000 less than the second quarter | 


of 1928. The fourth quarter of 1927 was 


also an exceptionally heavy quarter with | 


a total par value of $531,707,000. 
The par value of foreign capital se- 
curities publicly offered during the April- 


000,000 as compared with $417,000,000 
for the second quarter of 1927 and $409,- 

0,000 for the first quarter of 1928. The 
tvtal of new capital (par value minus re- 
funding) taken by Americans during the 
quarter was about $541,000,000 as com- 
pared with $361,000,000 for 
responding periods of last year—a net 
increase of $180,000,000. 

Par Value of Capital Securities. 

The par value of foreign capital se- 
cerities publicly offered during June 
totaled ovex $268,000,000. This total far 
surpassed that of June last year and was 
slightly larger than that of October, the 
heaviest month of 1927. The total par 


value of the foreign sccurities sold here | 


during these months was $160,596,000 
and $260,144,000, respectively. April 
showed the lightest financing of the sec- 
ond quarter with a par value 
840,000 as compared with $203,415,000 
for "April, the heaviest month of the sec- 
ond quarter, 1927. 
May totaled $223,755,000, as compared 


[Continued on Page 7,Column 1.) 


Carriers Pay Higher 


Rates of Dividends | Study of Automobile Exhaust Gases Declared to Show 


Average Is 8.87 Per Cent 
Against 7.51 Per Cent in 1926. 


Dividends declared in 1927 by Class 

\emilroads, excluding switching and 
a taal companies, amounted to $497,- 
933,741, according to a preliminary 
stract of statistics of common carriers 
just made public by the Interstate Com- 
merce Commission. 

Of the total, $250,857,329 was declared 
by railroads of the Eastern district, $78,- 
467,664 by those of the Southern dis- 
trict, and $168,608,757 by those of the 
Western district. Dividends were de- 
clared on $4,399,000,325, par value of 
common stock, and on $1,272,862,300 of 
preferred stock, out of a total of $7,- 
$31,276,828 of outstanding stock. 

The average rate on dividend-yielding 
stock was 8.87 per cent, for the roads as 
a whoie, 11.62 per cent for the Eastern 
roads, 7.84 per cent for the Southern 
roads and 6.87 per cent for the West- 
ern roads. 

The 1926 report showed a total of 
, $405,223,963 dividends declared on $4,- 
178,660,015 of common stock and $1,217,- 
293,400 of preferred stock, out of a total 
of $7,685,013,727, while the average rate 
on dividend- yielding stock was 7.51 per 
rent. 


d 


Thirty Representative Institutions in Each Nation Will 
Be Selected for Comparison of Secondary Edu- 
cation; Teachers Exchanged. 


A cooperative study 
American secondary schools is proposed 
by the Professor of Secondary Educa- 
tion, University of Pennsylvania, Ar- 
thur J. Jones, in a statement just made 
public by the Bureau of Education, De- 
partment of the Interior. 

There 
the relative merits of the two systems, 
discussion weli-intentioned but 
formed, Proiessor Jones declares, 
til some of the questions 
asked are investigated, he says, ‘‘we 
very obviously will still be talking 
largely at random.” He states that the 
purpose of the study is “‘to promote a 
better understanding and a closer, more 
sympathetic relationship between Eng- 
lish and American educators, to pro- 
vide a medium by which the best meth- 
ods and practices of one system of sec- 
ondary education may be made known 
to the other.” 

The study, 
Jones, would be conducted under the 
general administrattion of the Univer- 
sity of Pennsylvania. Thirty 
tative scnools in each nation would be 
selected for the process of ee 


commonly 





flotations of foreign issues passing 
the previous high figures of October- j 
the | 


. t 
German 
of | 


of | 
1928, European loans exceeded those | 


Method of Gathering 
Data for Reports je 


Crops Is Explained 


| ever 


Information for Monthly 
Summaries Secured 
From 300,000 


Points. 


Acreage and probable yield are the 
two important factors to be considered 
in making the crop reports which now 


ill-in- | 
Un- | 


represen- | 


of English and | and teachers would 


| the world 
| closer relationship each year, 


be exchanged 
tween the two countries without losses 
in retirement or pension privileges, The 
statemen: follows in full text: 
English speaking people throughout 
are coming into closer 
Especially 


| is this true of England and the United 


has been much talk regarding | 








cover about 74 crops and practically all | 


classes of livestock, according to a state- 


ment describing the work of the Crop | 


| Reporting Board of the Department of 


Agriculture, just issued by its Chairman, 





W. F. Callander. 
Nearly 300,000 voluntary crop corre- 


spondents, 
furnish the basic materials for the crop 
and livestock réports which are now is- 


most of whom are farmers, | 


sued monthly throughout the year, stated | 


Mr. Callander. 
port either to the Washington head- 
quarters of the Board or to one of the 


| 41 field officers maintained throughout 


the country. 

Mr. Callander’s statement on t 
method of compiling crop reports fol- 
lows in full text: 

To many people the Government crop 
reports are a thing of mystery. Com- 
paratively few people have any idea of 


the vast amount of work and care in- | 


_volved in the making of a crop report. 
The official reports of the Department 


' of Agriculture now cover about 74 crops | 
June quarter of 1928 amounted to $644,- | 


and practically all classes of livestock. 
Reports are issued monthly throughout 





the cor- | 


' spondents, 


: | 
$141,- 
vy | into groups, and for all of the important 


the year. 
Farmers Assist. 

The basic information upon which all 
of these crop and livestock reports are 
built is furnished by farmers themselves. 
Nearly 300,000 voluntary crop corre- 
over 90 per cent of whom 
are farmers, are enrolled in the crop- 
reporting service. These men _ serve 
without compensation, except for certain 
bulletins and reports which are sent to 
them. Many have been reporting for 
more than a quarter of a century; a 
number have been reporting for nearly 
50 years. 


tion and go to considerable trouble to 
gather the facts. 
These crop correspondents are divided 





The par value for ! 


; phases 


ab- | 


earner on =e 6. Cohen a3 


the ’ 


Many of these men take great | 
| pride in furnishing thorough informa- 


These correspondents re- | 





| about the institutions of the other 
| to get inspiration and help from a study 


| divergence that exists may 


| thing very suggestive that may be help- | 
as planned by Professor | 


92°F 909 
; oof 393 


| trict. 


| Class I roads for 


States. We are coming to see that there 
is and can be no essential differenec 
between our ideals and our standards of 
conduct and of life in general. Citizens 
of each country are eager to learn more 
and 


of the methods used to accomplish the 
results desired. This is particularly true 
of those interested in education in the 
two countries. 
that, divergent as are the two systems 


of education in some respects, yet our | 
and that the | 


aims are largely the same, 
hold some- 


ful in solving the problems confronting | 
each nation. 

There have been many reports on 
American schools made by English visi- 


pet aiosne on a 9, Column 1.] 


| High Level Established 
In Issuance of Passports | 


Passports issued by the Department of | 


State in the “travel” months of March, 
April, 
before in curresponding periods, 
according to an oral statement by the 
Department of State July 11. The four 
months’ total was 111,731 and during the 
curresponding months of 1926, and 1927, 
101,117 and 105,376 passports were 
issued. 


It is expected that 15,000 passports | 
will be issued during the month of July, | 


it was stated. Last year 
ports were issued during July. 


Railways Increase 
Total Investments 


Value of Road and Equip- 
ment Gains $592,250,000 
In Calendar Year 1927. 


The total investment of steam 
ways in road and equipment as of De- 


| cember 31, 1927, was $24,463,367,010, an 


increase of $592,242,290 over the corre- 
sponding total for 1926, according to a 
preliminary abstract of statistics just 
made public by the Interstate Commerce 
Commission, compiled from the annual 


reports of steam railroads, express com- | 


panies and the Pullman Company. 
The total number 


was 756,960, of whom 340,534 held stock 
in railways in the Eastern district, 79,033 
in those of the Western 
in those of the Southern dis- 


revenues of 
totaled 

operating 
Dividends 


operating 
the year 
134,537,524 and railway 
penses $4,572,532,285. 


Railway 


roads amounted to $497,933,741 and the 


be- | 


and ! 


We are coming to feel | 


May and June, are greater than | 


14,331 puss- | 


rail- | 


of stockholders of | 
Class I railroads at the end of the year | 


district, and : 


the | 
$6,- | 
ex- ' 
de- ; 
elared during the year by — I rail- | 


Weather in June 
Very Cool and Wet 


| Mean Temperatures s Below Nor- 
mal in Most Sections. 


The month of June was abnormally 


; cool and wet throughout the country as | 


a whole, the Weather Bureau of the De- | 
partment of Agriculture stated July 11. 
In many parts of the United States the 
temperature averaged from 4 to 7 de- 
| grees below normal. 

The Bureau’s statement 
weather follows in full text: 


on June 


| by abnormally cool weather in the Cen- 
tral and Northern States east of the 
Rocky Mountains, and unusual wetness 
nearly everywhere except in the far 
Southwest and in Central and Northern 
States west of the Rocky Mountains. 
The temperature for the month aver- 
aged from about 4 degrees to as much 
as 7 degrees below normal throughout 
the central valleys, in the Lake region, 
and in Central-Northern States. 

Along the Atlantic coast, in Gulf dis- 
| tricts, the Southwest, and in Pacific 
coast sections, stations, in general, re- 
ported monthly mean temperatures rang- 
ing from 1 or 2 degrees below normal 


[Continued on Page 6, Column 3.] 





| Effect of Decrease 
| In Stand of Cotton 


| Definite Conclusions Lack- 
ing Because of Brief 
Period for Re- 


ports. 


The month of June was characterized | 


| International Routes 





Definite conclusions as to the effect of , 


differences in the stand of cotton on 
' probable production cannot easily be 
| reached becavse of the comparatively 
: brief period during which information 
was collected, it was stated July 11 by 
; the Crop Reporting Board of the Dc- 
partment of Agriculture. 

The Board’s statement was issued in 
reply to inquiries for an explanation of 
the estimate in the cotton crop report 
of July 9 that the stand was 6 per cent 
below last year’s figure. The statement 
follows in full text: 

Inquiries Received. 

The Departneat: of -Agriculture has 
| received a number of inquiries for fur- 
ther information on the subject of the 
stand of eotton, which was noted in the 
comments of its crop report of July 9 
to have been reported 6 per cent below 
last year. The department has replied 
| to these inquiries as follows: 

“For the last five years the Crop Re- 
porting Board has obtained from its cor- 

respondents on the first of July informa- 
| tion concerning the stand of cotton, the 
question asked being worded as follows: 


perfect stand this season? (Let 100 per 
cent equal a perfect stand.)’ 

“The averages of the returns from 
correspondents to this question are as 
follows: 1924, 80.0; 1925, 83.8; 1926, 81.6; 
1927, 84.8; 1928, 79.8. 





1927. The averages of the returns for 
August 1 were, 1926, 83.4; 1927, 83.8. 
Apparently the stand seemed to report- 
ers to have improved during July, 1926, 


“‘What is th : g | 
oe ee see ee 8 ee or | States is rapidly approaching what any 





2 An identical in- | 
quiry was made on August 1, 1926, and i 


and to have deteriorated during July, | 


1927. 
“Because of the comparatively short 
period for which this inquiry has been 


conclusions as to the effect of differences 
in stand.” 


average rate declared on dividend-yield- | 


ing stock was 8.87. 
The introductory statement of 
Commission follows in full text: 


This preliminary abstract for 


income for the same year in that the 
latter is confined to a small number of 
items compiled for individual carriers, 
and in summary 
report returned by them in advance of 
their annual report. 


iContinead on — 7, Column 6.1 


| Adequate Ventilation i. i canis | 
To Avoid Monoxide Poisoning in Garages | 


Little Value in Use of Ozone. 


A report dealing with automotive | amount of material and of a bibliography 


of carbon monoxide research, 
particularly with reference to the public 


health hazard, has been prepared by the 
| The 
| duced by 
| the studies of the New 
| Jersey 

| mission, 


Society of Automotive Engineers, ac- 


cording to a statement made public’ July 
11, by the Public Health Service. 

The statement, a review of the full 
report, explained that adequate ventila- 
tion appears to be superior to the use of 
ozone for 
oxide. The report also covers carbon 
monoxide poisoning. 

The full text of the statement follows: 


This report discusses the carbon mon- 
oxide hazard and the research on this 
problem under six headings: (a) General 
research on carbon monoxide; (b) the 
carbon monoxide content of air in 
garages, streets, and tunnels, due to the 


exhaust gases from automobiles; (c) the | 
| Jersey 


physiological effect of carbon monoxide; 
(d) the chemical aspects of the use of 
ozone in meeting cai‘bon monoxide health 
hazards; (e) the physiological effects of 
ozone in ventilation; (f) studies of the 
use of ozone in garage ventilation. 

It is impossible to give a brief sum- 
mary of the findings of this report, for 
the report itself is a summary of a vast 


the removal of carbon mon- | 


| 





\ 


| the study of Drs. 


comprising 282 titles. 
Briefly, 


carbon monoxide hazard are discussed. 
amount of carbon monoxide pro- 


State Bridge and Tunnel Com- 
For 


garages three studies are cited. 


the | 
the | 


calendar year 1927 differs from the pre- | 
liminary statement of capitalization and | 


form, from a_ special | 


automobiles is obtained from | 
York and New 


the conditions in public | 
The | 


For Fog Tests of Lights 


A survey of 
New England Coast has been made by 
; the Bureau of Standards to locate a 
| suitable stretch of coast for tests on 
| the fog-penetrating qualities of differ- 
ent types of lights, according to a re- 


New England Sites Surveyed | ies 


made, it is difficult to draw any definite | 
| not thought government subsidy 


| tralized control over air 


obtained for the operation. 
! 





‘States Are Urged 
To Cooperate to 
Regulate Flying 


: Representative Oliver Says 
Lack of Intrastate Control 
May Menace Interstate 
Aviation. 


For Air Mail Planned 


Information on Development 
Of Pan American System May 
Be Available for Con- 
gress in December. 

Oliver 
a 
on 


Represeniative 
Tuscaloosa, Ala., 
House Committee 
which initiates funds 
aviation development, in a_ prepared 
statement just issued says that unreg- 
ulated intrastate flying may become a 
great menece to interstate flying. 


(Dem.) 
member of 
Appropriations, 
for 


| oll of the 


| | Com plete Acceptance 


Of Treaty Predicted 


Mr. Kellogg Expects No Modi- 
fication of War Renunciation. 


that France and other 
pean countries would the treaty 
for of war with a state- 
ment setting forth their own interpreta- 

| ions were discredited by the 
of State, Frank B. Kellogg, 

statement made July 11. 

Secretary Kellogg said he 
heard of any such suggestion, 


Reports Euro- 
sign 


renunciation 


Secretary 
in an oral 
had 
and that 


never 


had signified their 


intention of accept- 
ing the treaty. 


While Secretary Kel- 
logg has not heard directly from the 
various governments, it is his under- 
standing that all of the interested coun- 
tries intend to sign the treaty without 


| interpretation. 


| try 
of | 
the | 
| ted by Secretary 
commercial | 


Mail Service by Air 


He stated that many of the States | 


operate with the Federal government’s 
inspection requirements. He also 
that information regarding extension of 
air mail routes through the countries 
south of the United Sates may be avail- 


| have shown a sympahetic desire to co- 


Said to Be Uncertain | 


said . 


able to Congress when it reconvenes in 


December. 
“The oniy thing we need,” Mr. 
said, 


: Oliver | 
“to accomplish in order to make 


flying a success is the safety of passen- | 
gers. It is important in that connection | 
to remember that the civil aviation bill | 
as it finally passed Congress did not | 


clothe the Department of Commerce 
with authority to regulate 
flying. 

“When Col. Charles 
was before the House 
appropriations, we asked his opinion as 
to the impvrtance of centering authority 
in someone to control all air flying. He 
gave hearvy concurrence to the great 
importance of centering authority in one 
Government agency to promulgate 
rules and regulations, to which all | 
pilots and planes must conform. We } 
have had very few accidents to care- 
fully inspected planes operated by li- 
censed. pilots. 

“The House in passing the air com- 
merce act undertook to provide a cen- 
flights, both 
The 

interstate 


interstate and 
limited the 
largely. 


intrastate. 


authority to 


desire to cooperate and some have gone 


| so far as to require that before a plane 
; can be flown it must be inspected by 


the proper Federal officers and a license 
“Commercial aviation in the United 


other country has accomplished. 
course, the routes here are very 


intrastate | 


A. Lindbergh | 
Committee on | 


| 
| 
! 


Senate | 


It is interesting to note that | 
| many States have shown a sympathetic 


Press reports from Paris received at 
the Departinent stated that each coun- 
would interpret the treaty in the 
manner it desired, 
of confusing 
to replace the 


interpretive 
text 


statements 
originally submit- 
Kellogg. 


Planned to Mexico 
From Eastern Cities 


Contract Is Awarded for Con- 
necting Link from 
New Orleans to 
Texas. 


The St. Tammany Gulf Coast Airways, 
Inc., of New Orleans, La., was awarded 
the contract for carrying air mail be- 
tween New Orleans, La., and Browns- 
ville or Laredo, Texas, the Post Office 
Department has announced. The serv- 
ice wiil connect with a similar 
out of Mexico City, giving the latter 
city direct air mail connection with both 
New York City and Boston. 


Cosme Himojosa, Postmaster General | sentatives of broadcasters present at the 


of Mexico, has already notified this gov- 
ernment that Mexico is planning the 
establishment of service between Mex- 
ico City and Neuve Laredo, where it 
may be connected with the 
| awarded to the St. Tammany firm, it was 
stated orally at the Department. The 


Mexican Government plans to begin its | 
service by September 15, and has ordered | 


planes from the Stimson Company to be 
delivered in August. 
The full text of the Department’s an- 


' nouncement follows: 


| nounced that he had awarded to the St. | 
; Tammany 


longer and while we may not reach every | 


part of our territory so well as some of 
the smaller countries do, yet we have 
established much longer routes than any 
of them. 
Many Companies Make Money. 

“When we consider how far one could 
go in the countries of Europe over our 
13,000 miles of airways, more than one- 
half of which are lighted, it will be 
understood we occupy an advanced place. 
No country has better planes, better 
pilots, and the’ industry here is well 
financed and fairly prosperous. We have 
neces- 
sary and the reports indicate that many 


“We are keeping fairly well up with 
demands of the Post Office 


| partment. 


selected sections of the | 


| port just made public by the Aeronau- | 
tics Division, Department of Commerce. | 


The full text of the report follows: 
This coast is believed to be well suited 
| to such work on account of the frequent 
; occurrence of fogs along it. The 
cation selected will give a visibility range 
of aproximately four miles in length. 
| An experimental flashing beacon equip- 


lo- | 


| Sales Exceeded Those of May | 


ped with neon and incandescent lamps | 


will be erected, and observations made 
on the beacon over an extended period 
to determine relative visibility of the 
light sources under different 
| conditions. 





it may be pointed out that the | 
| methods of detecting and obviating the 


Compiete 
News Summary 
and Index 


United States Bureau of Mines studies in | 


private garages are quited as well as 
the studies of Drs. Henderson and Hag- 
gard made in a private garage. 


With reference to the problem of ex- | 


haust gas in city streets the results of 
Henderson and Hag- 
gard, as well as Mr. Bloomfield, are 
quoted in detail. The physiologica! ef- 
fects of small concentrations of carbon 
monoxide, based largely on the work of 
Haldane and the New York and New 
State Bridge and Tunnel Com- 
mission are discussed. The findings of 
the New York Academy 
are quoted, the main conclusion of which 
is that there still remains considerable 
to learn about carbon:monoxide and its 
effect in low concentrations, and from 


[Continued on Page 2, Column 4.} 


of Medicine | 


... Of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 

—+ > 


Turn to Back Page 


weather | 


| radio stations are located. 


{ mail order 
| cent stores were larger by 24 per cent 


“The Federal Government has nothing 
to do with the establishment of airports, 
but it does provide large beacon lights 


and at points along the routes where 


o 


[Continued on Page 2, Column 5.] 


Gain in Retail Trade 
Recorded for June 


And of One Year Ago. 


Retail trade in June 
stantial increase over June, 1927, and 
the volume was higher also than in May, 
according to preliminary reports re- 


made public July 11 by the Federal Re- 


; serve Board. 


Eight Federal 
| reported larger 


Reserve districts 
depariment store 


and mail order 


ment: 
Retail trade was larger in June than 


according to preliminary reports to the 
Federal reserve system. Sales of 466 
department stores were two per cent 
larger than in June, 1927, and those of 
houses and of five-and-ten 


and 13 per cent, respectively. 

As compared with trade in May of this 
year, sales of department stores in June 
continued in about the same volume and 
those of mail order houses and five-and- 
ten cent chain stores were larger. 

Department store sales were larger 
reserve districts, and smaller in four 
districts—the Philadelphia, Atlanta, Min- 





; increases were largest in the Cleveland | 


neapolis and Kansas City districts. The 


[Continued on Page 8, Column 4 


J 


| will conneci with the air mail 


Postmaster General New today an- 


Gulf Coast Airways, Incor- 
porated, cf New Orleans, La., the con- 


tract for carrying the mails by air from | 
| New Orleans via Houston and San An- | 
| tonio, to Brownsville or Laredo, 
Of | 
much | 


Texas, 
at its bid oi $1 a pound, This was the 
lowest of five bids received. 

This new service, when inaugurated, 
service 


; to be established by the Mexican Gov- 


i rect mail service by air from 
Mass., via New York City, Atlanta, Ga., | 
| and New Orieans, 


| m. 


De- | 
; ment. 


| and radio operators at emergency fields | 


showed a_ sub- | 


ceived by the Federai Reserve Banks and | 


sales | 
than in June, 1927, while the chain stores 
houses also showed in- | 
creased business throughout the country. 

| Following is the full text of the state- 


| in the corresponding month of last year, ; 


| than in June a year ago in eight Federal | 


ernment from the American border to , 


the City of Mexico. It will mean a di- 


Boston, 


La., to the 
border ard Mexico City. 


Mexican 


it is planned that a plane leav- 
at 6.15 one evening 
reach the Mexican border at 2.30 p. 
the afternoon following. Mail dis- 
patched by train at the present time is 


I b f ; en route four days from Boston to the 
operating companies are making money. 


border. The 
to Mexico 
worked out 


from the border 
airplane will be 
Mexican Govern- 


schedule 
City by 
by the 


Chile Will Supervise 


Production of lodine | 


The emer- | 


Trade Said to Be Unaffected by 
Change in Nitrate Industry. 


The breakdown of the monopolistic 
features of the Chilean nitrate industry 
has had no apparent effect on the iodine 
“monopoly,” 
of the Chilean iodine industry provides 
| active governmental supervision, the De- 

partment of Commerce stated July 11. 
| The United States, it was explained, is 
| dependent almost exclusively upon the 


; Chilean nitrate industry for its by-pro- , 


duct iodine, and Chile is the dominating 
factor in the interntional combine con- 
trolling iodine markets and prices. 

The full text of the Departments’ 
statement follsw: 

Since iodine is a by-product capable of 
increased production without extra cost 
its price can be arbitrarily fixed. While 
our imports of this product have a rela- 
; tively small value—averaging around 
; $3,000.000 «nnually—it constitutes an 
item of considerable importance to our 


ucts, being as it is almost a specific in 
the treatment of goiter. 
According to a trade bulletin just is- 


sued by the Department of Commerce | 


there are six countries which now 
duce iodine in commercial 
| namely; Chile, France, Scotland, Japan, 
Norway, and Java. 
in the first three of these countries 
formed a combine with the object of con- 
trolling prices and allocating markets. 
Chile is the dominant factor if this in- 
ternational organization. Its position as 
a producer of iodine may be judged by 
the fact that Java which ranks next to 
it produces only about one-tenth as much 
as Chile. 

Outside 


pro- 


is 


Chile and Java, iodine 


{Continued on Page 2, Column 5.] 


of 


Central European countries | 


thus creating a mass , 


| cation order, 


service | 


route just | 


| Hoffman. 
| Under the tentative schedule as ar- | 
| ranged, 


| ing Boston will | 


and a recent reorganization | 


manufacturers of pharmaceutical prod- | 


quantities, | 


In 1923 producers | 





| Power to Cancel 


Radio Licenses 
Is Questioned 


Commission’s Action Said 
To Violate Property 
Rights Given in Con- 
stitution. 


Confise ‘ation Lacking 
Due Process Charged 


ui h airman Overrules Objee- 
tions; Upholds Right 
To Act in Public 


Interest. 


Arguments that the 
Commission was without Jurisdiction to 
164 radio stations to discontinue 
broadcasting for alleged failure to serve 
the public interest, in that such action is 
unconstitutional, and involves the confis- 
cation of public property without com- 
pensation, and without process of 
law, were advanced by counsel for sev- 
eral of the stations appearing before the 
Commission July 11. 

Although the challenges were admitted 
for the record, the Chairman of the Com- 
mission, Iva E. Robinson, overruled them 


Federal Radio 


order 


due 


| on the ground that the Commission was 


not a bona fide court and could not hear 
arguments involving constitutional or 
other legal questions. In addition to the 
charges that the order of the Commis- 
sion was in contravention of the Fifth 
Amendment to the Constitution relative 
to property rights, counsel for several 
of the defendant broadcasters among the 
107 contesting the Commission’s revo- 
contended that the Radio 
Act of 1927 was unconstitutional in that 
it vested in a governmental body powers 
that under the Constitution are delegated 
to the courts. 


Upholds Power of Commission. 
Chairman Robinson advised the repre- 


hearings there was no question “about 
the power of government regulation in 
the interest of the public,” and cited pre- 
cedents in which, he said, the publie 
interest has been served by Congressional 
and judicial actions. “The regulatory 
powers of the Goyernment are great,” 
he said. 

The full Commission convened on July 
11, to hear the case of Station WRAK, 
of Erie, Pa., continued over from July 
10. Aiier hearing the testimony of C. 
R. Cummins, operator of the station, the 
Commission again divided into two 
groups to hear cases simultaneously. 

Mr. Cummins declared that he had 
recently removed Station WRAK from 
Escanaba, Mich., to Eric, and that the 
Erie station has been of a temporary 
nature, pending a reply from the Com- 
mission to his application for the installa- 
tion of new equipment. 

He criticized Louis Benjamin, of Erie, 
operator of a competitive station. He 
said thet his station, WRAK, was the 
only one in Erie serving the public inter- 


! est. 


A plea for Station WCOH, of Green- 
ville, N. Y., was presented by M. O. 
He inserted in the record 
letters from town and county officials, 
supporting the station. 

Commissioner O. H. Caldwell asked 


[Contmued on Page 3, Column 2.) 


Mexican Bean Beetle 
Appears in New Area 


Found in Destructive Numbers 
In Virginia and Maryland. 


The Mexican bean beetle, which within 
the last few years has offered a serious 
threat to the commercial bean crops 

| in several States has appeared for the 
first time in destructive numbers in Vir- 
ginia and Maryland in the vicinity of the 
| District of Columbia, the Department of 
Agriculture announced July 11. The full 
text of the Department’s statement fol- 
lows: 

Both the beetle and the young destroy 
the foliage of the bean plant. They 
feed from the undersides of the leaves 
| and during the feeding process prac- 
tically skeletonize them. 

The young, or larva, of the beetle is 
yellow, about a third of an inch in 
' length, and its body is covered with 

short spines which give it a “fuzzy” ap- 
pearance. The adult form, or beetle, is 
similar in appearance to some of the 
beneficial lady beetles, being hemispheri- 
cal, one-fourth of an inch long and 
about one-fifth of an inch wide, and bear- 
ing 16 black spots on its back. 

The beetles winter in woodlands among 
fallen leaves and other debris and fly to 
the bean fields at about the time the 

| earliest planted beans are a fey inches 
high. After feeding for a short time the 
females lay small yellow eggs in masses, 
| attaching them on the undersides of the 
| bean leaves. From these eggs in about 
10 days the destructive larvae hatch, 
They require about three weeks to com- 
| plete their growth. After reaching ma- 
turity they attach themselves to the 
leaves of the bean plant or nearby weeds 
or other gar¢2n plants and change to the 
| resting or pupa stage. They remain in 
| this stage about seven days and then 
| emerge as adult beetles. 

The Bureau of Entomology of the De- 
portment of Agriculture, during the past 
eight years, has tested many different 
materials as a control for this pest and 
it has been found that for general 
poses spraying or dusting with either 

| magnesium arsenate or calcium arsenate 
j is the most satisfactory remedy. 


‘ 
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THE UNITED STATES DAILY: TH 


Negotiation of New Treaty With China 
Awaits Stabilization of Government 


Aggressive Policy 
Avoided by America 


Sympathy With Nationalist 
Aims Expressed by State 
Department. 


The policy of the United States 
toward China, together with its 
background, has been outlined by 
the Chief of the Far Eastern Divi- 
sion of the Department of State, 
Stanley K. Hornbeck, in an address 
before members of the American 
Academy of Political and Social 
Science. He said the United States 
will continue to be considerate of 
the rights and aspirations of China. 

The first part of the address was 
printed in the issue of July 11, the 
full text concludes: 

Despite the desire of the United States 
that the special conference called for 
by the Washington Treaty relating to 
the Chinese Customs Tariff should be 
convened at an early date, three years 
went by before the last of the powers 
signatory to the Washington treaties 
deposited its ratification of the treaty 
concerning the Chinese Customs Tariff. 
Then the Chinese Government asked for 
the assembling of that Conference. 
September 4, 1925, the powers sent iden- 
tic notes to the Chinese Government. 

In its participation in this note, the 
American Government said: 


in measure as the Chinese authorities 
demonstrate their willingness and ability 
to fulfill their obligations and to assume 


the protection of foreign rights and in- | 


terests now safeguarded by the excep- 
tional provisions of those treaties. 


Policy Had Been Stated 
By Secretary Kellogg 
Two days earlier (September 2, 1926.) 


Secretary Kellogg had stated in a speech 


in Detroit the principles of the China 


policy of the American Government, as | 


fellows: 
“In brief, that policy may be said to 


be to respect the sovereignty and terri- | 


torial integrity of China, to encourage 


the development of an effective stable | 


government, to maintain the open door 
or equal opportunity for the trade of 


nationals of all countries, to carry out 
scrupulously the obligations and prom- | 
ises made to China at the Washington | 
Conference, and to require China to per- | 


form the obligations of a_ sovereign 
state in the protection of foreign citizens 
and their property.” 

The American delegates went 
new treaty, that should recognize China’s 
full tariff autonomy. At Peking they did 
their utmost to carry out the spirit of 
its liberal instructions. Early 
conference the American delegation pro- 


posed that China should be authorized to | 


collect the specified surtaxes at once and 
announced that the United States was 
prepared to proceed immediately with 
the negotiations of a treaty that should 
provide for the abolition of likin and give 
China tariff autonomy; and it persisted 


in the hope that an agreement wuuld be | 
reached until, in July, 1926, the National- | 
ist Government at Canton served notice | 


that it would recognize no engagement 


Peking Government. ; 
During the same period, the Commis- 


sion on Extraterrvitoriality, also provided | 


for the Washington Confere?ce agree- | on foreign commerce 


its investigation of 
administration 
The American 


pursued 
laws and 
in China, 


ments, 
the 
justice 


ing part, as chairman, in drawing up 
suggestions and recommendations as to 


steps which should be taken both by | 
China and by the vowers toward produc- | 
ing conditions which would warrant the | 


powers in giving up their rights in this 
connection. 


e:..ment that wus a party to the negotia- 
tions and the investigation went out of 
existence. 4 
appeared able to speak for the Chinese 
nation as a whole. Yet the American 
Government has stoud ready vo continue 
the process of treaty readjustmen. when- 
ever such an authority appears, or even 
to negotiate with a body of Chinese dele- 
gates, if they represent the nation. An 
official) announcement to that efect was 
made by the Se-rctary 0° State on Janu- 
ary 27, 1927. 

In that statement of the American 
Government’s position, Secretary Kel- 
logg said: “The United States is * * * 


prepared to enter into negotiations with | 


any government of China or delegates 
who can represent or speak fo; China 
* * * the Government of the United 
States * * * is ready * * * to continue 


the negotiations on the entize subject of | 
to | 
on behalf of the | 


the tariff and extraterritoriality 
take up negotiations 
United States a'one.” 
Sympathy Is Expressed 
With Nationalist Aims 
With regard to the general attitude of 
the Government, Secretary Kellogg said: 
“The Government o- the United States 


or 


has watched with sympathetic interest | 


the nationalistic awak2ning of China and 
welcomes every advance made by the 
Chinese people toward reorganizing their 
system of Government. 

“During the difficult years since the 


establishment of the new regime in 1912, | 
the Government of the United States has | 


endeavored in every way to maintain ,an 


attitude of the most careful and strict | 
neutrality as among the several factions | 
of the United | 


-.. The Government 
States expects that the people of 
China and their leaders will recognize 


the right of American citizens in China ' 


to protection for life and property dur- 
ing tive period of conflict 


unable to afford such protection, it is of 
course the fundamental duty of the 


United States to protect the lives and | 


property of its citizens This Gov- 
ernment wishes to deal with China in a 
most liberal spirit It desires, how- 
ever, that its citizens be given equal 
opportunity with the citizens 
other powers to reside in China and to 
pursue their legitimate occupations with- 
out special piivileges, monopolies or 
spheres of special interest or influence.” 

Such was the statement of the Ameri- 
can Government’s views in January, 
1927. Such would be a statement of its 
views today. 


Six months before that statement was | 
made, the Nationalist armed forces had 
At 


started northward from Canton. 
that moment, they were advancing upon 


and threatening to seize Shanghai. 


| properly instituted 


On | 


ae = * Tne | 
United States is now prepared to con- | 
sider the Chinese Government’s proposal 
for the modification of existing treaties | 





f | . P 
ae larity or to the capacity of the trade | 


member of the Commission took a lead- | to bear them. 


.| and places of business. 
In the ssring of 1926 the Chinese Gov- | 


Since then no autt..-ity has | ] ; 1 \ 
| their relations with the people of foreign 


| has not fallen off materially. 


of the | 


In 
February, 1927, Secretary Kellogg pro- 
posed “ that the International Settle- 
ment at Shanghai be excluded from the 
area of armed conflict,” and declared 
that, “The American Government will be 
ready for its part to become a party 
to friendly and orderly negotiations 
and conducted re- 


- > 


garding the future status of the Set- | 


tlement.” 
As it became evident that there ex- 


isted in China no government authority | 
which could guarantee to foreigners in | 


| certain areas either protection in situ 
| or safe-conduct to places of security in 


China or to points of departure from 


Creation of Spheres 


Of Influence Opposed 
“Open-Door” Doctrine and 
Autonomy Favored for 

Oriental Nation. 


were 
were 
tion. 

At the close of hostilities in January, 


some 25 Chinese villages which 
thus incidentally afforded protec- 


| 1925, the Chinese in these villages wished 


China, various foreign governments, the | 


| American Government among them, dis- 


patched to Chinese ports armed forces 


| for the protection of their nationals. 
| Several governments 1 2 
| their citizens to come out from points in 
| the interior. 


asked or ordered 
The American Government 
has no means of compelling American 
citizens to come out, but 
everything possible to persuade them to 
withdraw from perilous neighborhoods 
and it has provided them in many cases 
with transportation facilities. 

The Secretary of State declared that, 
“American diplomatic and military rep- 
resentatives in China are cooperating 
fully with other foreign representatives 


when faced with a joint problem such | 


as protection of the lives and property 
of their nationals.” The President stated 


| that our troops would cooperate with | 
other foreign troops for the specifically | 


limited purpose of protecting American 


lives when cooperation would promote | 


2 ; should b s 
that end; but that there shou © 50 | Gees shvenee joint, 


“Unified command.” 


Attack on Foreigners 
At Nanking Frustrated 


On March 24, at Nanking while north- 
ern troops were evacuating and Na- 
tionalist troops occupying the city, at- 
tacks on foreigners and foreign property 
were made by soldiers identified as be- 
longing to the Nationalist army. 
foreigners were killed, several were 
wounded and many were abused. For- 
eign consulates were looted. Forty-eight 
foreigners assembled in the ‘“Socony” 
Compound were attacked. When the 
premiscs were about to be rushed, the 
American consul asked by signal that 
the gunboats in the river fire. American 
and British gunboats laid with mathe- 
matical precision a barrage which dis- 
persed the attackers and covered the 


escape of the besieged party over the | 


city wall. The patience of the Consul 
all that day, his resolution at 4 o’clock, 
and the prompt response of the gunboats 


| appear to have been all that saved this 


party—men, women, and children—from 


| death. 
to | 


Peking with full powers to negotiate a | 


The Legations of Great Britain, the 


United States, Japan, France, and Italy | 


promptly presented to the Nationalist 


| authorities demands for protection of 


1 | foreigners, for apologies, and for repara- 
in the 


tions. These demands not having been 
fully complied with, the contention was 
advanced in some quarters that the time 


Six | 


| manding officer a present. 


| lages. 


| characters: 


had arrived for a joint demonstration | 


of a forceful character. The American 
Government declined to adopt that view, 
and the demonstration was not made. 

During the year which has followed, 


the problem of safeguarding the lives | 
and interests of their nationals has oc- ; 
casioned the major foreign governments | 


great solicitude. 


: : ‘ 2 | arisen mainly from the passing of con- 
which might be entered into by the | t,.) in China from the civilian authori- 


ties into the hands of numerable mili- 
tary leaders. The latter, engaged in 
desperate warlike struggles, have levied 
all manner of 
regional taxes without regard to regu- 


Means of communication 
have been commandeered, merchandise 


| and real property have been seized, and 


peaceful foreign nationals engaged in 
lawful pursuits, commercial educational 
and religious, have been placed in peril 
or been forced to flee from their homes 
Banditry has 
been prevalent over large areas. 

It has been encoraging to note that 
in all this it has not appeared that the 
Chinese people themselves desire to sever 
countries. China’s total foreign trade 
In many 
cases, educational and religious projects 
established by foreigners have been car- 
ried on by the Chinese staffs, in the en- 
forced absence of the foreigners con- 
cerned therein. 

With all these facts in mind, the Amer- 
ican Government has refrained from the 
use of harsh measures for the strict en- 
forcement of treaty rights. 
and it still hopes, that the manifest ad- 
vantages to the Chinese of the activi- 
ties of American citizens in China will 
lead to the restoraton of conditions more 
favorable to their presence than are 
those which now prevail. 


Armed Forces Used 
To Protect Americans 
Nevertheless, while thus scrupulously 


| respecting the right of the Chinese to 


settle their own internal disputes and 
shape their own political future, the 
United States has in some localities 
utilized its armed forces for the protec- 
- of American lives and _ interests. 

is 


The difficulties have | lone a d 
| and moral obligations in connection with 


It has hoped, | 


| involved 


it has done only when peaceful | 


measures have been exhausted and when | 


not to have done so would have been to 
encourage selfish and lawless forces and 


to disregard its duty toward American | 


citizens abroad. 

American officials in China have been 
tireless in their efforts to apprise their 
fellow nationals there. of dangers that 
have threatened them and to assst them, 


in transit to places of safety. 


of disorder in China have been consid- 


erable, but they have been mitigated by 
In the 
event that the Chinese authorities are |; 


every means at the disposal of the Amer- 
ican Government and consistent with the 
policy of the United States. 
property perforce abandoned or lost have 


been compiled and, when warranted, res- | 


titution or suitable compensation has 
been and will be demanded. 


against and when possible alleviated. 


| Back in the year 1924 when during the | 
| hostilities between Wu Pei-fu and Chang 
Tso-Lin in the province of Chihli it be- | 


came necessary for the foreign garrisons 


to arrange for special defense of their | 
| nationals at Tientsin, each garrison was 


assigned a section of the line of defense. 


the section on the right bank of the river, 
containing what had previcusly been the 
German concession. Bell's 

were excluded 
within the defense lines. 


to show their appreciation of this pro- 
tection by giving the American com- 
When they 
found that he was not allowed, on ac- 
count of his position, to accept presents, 
they erected in the barracks compound 
a white marble gateway, known as a 
“pai fang.” On this gateway, they 


: | recorded in the marble—in Chinese char- 
it has done | 


acters and in English—the tale of the 
terror and suffering which the war had 
brought to the Chines in the unprotected 
areas and the peace and _ prosperity 
which the bravery and kindness of Uncle 
Sam’s troops had brought to their vil- 
This inscription was signed by 
the head men of all of the various vil- 
lages within the lines, and on the top 
of the gateway they carved in large 
“In Memory of the Golden 
Deeds of the Officers and Men of the 
United States Army Forces in China.” 
Powerful groups of nationals of 
some of the Powers, from time to time 
and with varying degrees of insistence, 
forceful inter- 
vention. Some have appeared inclined 


| to favor reversion to the theory and 
| practice of spheres of interest. Other 


groups have advanced the contention 
that their governments should show fa- 
vor to a particular group, party, ‘“‘gov- 
ernment,” or movement in China. 
Generally speaking, those who ad- 
vocate giving encouragement to one fac- 
tion or another are at the same time 
the strongest opponents of any form 
of intervention. Yet any manner of 
taking sides, in a material way, must 
be to some extent interference; and in- 


| terference smacks of, though it is not 
identical with, what is technically known } 
If encouragement j 
; means giving material aid, if it means 


as “intervention.’ 
supplying money or munitions or offi- 
cers or leaders. to a faction—it at once 
suggests a departure from the prin- 
ciple of abstaining from interference in 
China’s domestic affairs. Russia has 
given an example of that kind of “en- 
couragement.” 


American Policy Based 
On “Open-Door” Doctrine 


The “open-door” doctrine, in its two 
phases, equality of opportunity and the 
integrity of the State in regard to 
which it is applied, is the corner stone 
of American foreign policy. In Ameri- 
can relations with China, it is fair to 
say that it rests upon and expresses 
fixed principles. At the Washington 
Conference the American Delegation 
took the lead in effecting the conclusion 
of treaties and agreements giving these 
principles definition and precision. A 
departure from these principles would 
involve not alone a breaking away from 
the traditional policy of the United 
States, not alone a disregard to legal 


the Washington agreements, but the 
setting of ar example which might re- 
sult in a return to methods of unre- 
stricted competition in relations with 
China such as were employed in the 
years between i894 and 1899 and which 
had as one of their consequences the 
Boxer Movement. 

the Amerizan Government wiil } 
with favor upon measures which may 
tend to favor or to facilitate a breaking 
up of China into several separate politi- 
cal entitites, each actually or poten- 
tially a “‘sphere of interest.” 

The United States is unquestionably 
committeed by tradition, by precedent, 
and by declaration to certain definite 
principles of China policy; assurance of 
equality of opportunity; respect for 
China’s sovereignty and territorial in- 
tegrity; noninterference in China's do- 
mestic affairs. The United States is 
also committeed, partly by tradition and 
precedent, but more particularly by the 
provisions and spirit of the Washing- 
ton agreements, to the principle of co- 
operative action. 

But what-about “cooperation?” Co- 
operative action is one of the most de- 
sirable things and one of the most diffi- 
cult to achieve in the field of human 
endeavor. It is difficult enough as be- 
tween two nations. Where a dozen are 
the difficulty is multiplied 


manyfold. 

_ To make the principles of coopera- 
tion effective, there must either be ex- 
press commitment as to specified 
courses of action, or provision that the 
will of the mapority shall prevail, or 
an understanding that in the absence 
of specifications and of the majority 
rule each party shall be free to partici- 
pate in or to abstain from action pro- 
posed. The Washington treaties com- 
mitted the Powers—and in reference to 
some matters, China—to cooperation in 
relation 
they committee them to the not doing 
of certain things. Separate treaties be- 


tween China and various of the Pow- | 


ers individually commit the parties to 
the doing and not doing of certain things. 

But is there anywhere a provision 
which prescribes a course of action to 


| be taken in case China fails to live up 


whether at their places of residence or | anywhere pledged 


t Injuries | 
and losses to Americans from the state | 


to her treaty pledges? Are the Powers 
jointly to employ 
force? The United States, for one, has 
never encered into such an agreement. 

The theory of the cooperative policy 


; does not require that in whatever direc- 


| proceed the others 
Lists of | 


| To the American garrison was assigned | 


from the ere. em od 
In this area , 


l | preeced 
1 Arbitrary | ° 
| and unjust taxation has been protested 


tion one vr more powers may wish to 
0 must go; and the 
express commitments with regard to co- 
operation are commitments individuaily 
and collectively to refrain from aggres- 
sion, not commitments collectively to 
in measures of coercion. 
Any one of the States committed 
to the cvoperative policy may, with- 
out violation either of the letter or 
of the spirit of the cooperative policy, 
advise against a proposed positive pro- 
gram and decline to participate in its 
execution. In fact, in case some States 


| proceed with such a program in spite 


of objection and refusal on the part of 
the others, is it not those who act, rather 
than those who decline to act, who for- 
sake the cooperative principle? 
Referring again to the Washington 
Treaties, it should ke noted that in one 


[Continued on Page 10, Column 1.J 


It therefore cannot be expected that 


lOoK } 


to certain specified matters; . 


Five Designs for Tomb 
Of Unknown Soldier 
Tentatively Approved 


Jury of Award to Make Final 
Selection Later for Com- 
pletion of Me- 
morial. 


Five designs have been selected for 
the completion of the Tomb of the Un- 
known Soldier in Arlington National 
Cemetery, according to an announcement 
by the Department of War, July 11. 

From the five designs, the most ap- 
propriate finally will be selected by the 
Jury of Award. 
the Department follows in full text: 

The report of the Jury of Award, se- 
lected to consider the designs received 
for the completion of the Tomb of the 
Unknown Soldier at the Arlington Na- 
tional Cemetery, Virginia, has been re- 
ceived by the Quartermaster General and 
indicates the selection of the following 
five designs: 


45 Bromfield Street, 
Boston, Mass. 


Thomas Hudson Jones, 


538 State Street, 


F. A. A. R., 


sculptor, 144 Bleeker Street, New York | 


City; Lorimer Rich, architect, 18 East 


URSDAY, 


The announcement by 


JULY 12, 1928 


| gency fields are supposed to be located 
about 10 miles apart and large beacon 


lights every 80 miles. The emergency 
fields are weil lighted and though small, 
furnish safe landing places. An airport 
is a well constructed field provided with 
full repair facilities and other requisites 
and is supposed to comprise an area 
| from 120 to 160 acres. Emergency fields 
are maintained at the expense of the 
Government but airports are maintained 
by municipalities or private companies. 

“On the transcontinental route or feed- 
ers the Government maintains control 
only over the emergency fields and air 
routes, not over the airports which are 
owned by towns, cities or private in- 
terests. If a private company were in- 
corporated to carry passengers over the 
transcontinental route, it would have to 
obtain a permit from the Government. 


| Its planes must be inspected and regis- 
Schweinfurth, Ripley and LeBoutillier, | 


tered and their pilots licensed. 

“Any company meeting the require- 
ments and observing the Department of 
Commerce regulations can enter the field 
for transportation of passengers but 
could not land at airports without the 
consent of the towns or cities that owned 





4ist Street, New York City. 


Harry Stemfold, registered architect; | 
Boris Riaboff, associate; Gaetana Cecere, | 
1214 Otis Building, Philadel- 


| railroad passenger stations do. 


sculptor; 
phia, Pa. 


James Earl Fraser, sculptor, 328 East 
42nd Street, New York City; Egerton | 
Swartwout, architect, 18 West 34th 
Street, New York City. 

Horace W. Peaslee, architect; Carl 
Mose, sculptor; Charles Eliot, 2d, land- 
scape architect, 1228 Connecticut Ave- 
nue, Washington, D. C. 


Designs on Exhibition. 

The Jury of Award consisted of 
Charles A. Coolidge, Boston; Paul P. 
Crets, Philadelphia; and D. H. Burnham, 
Chicago, representing the American In- 
stitute of Architects; Mrs. William D. 
Rock, Philadelphia, representing the 
Gold Star Mothers; and Col. Hanford 
MacNider, Mason City, Iowa, represent- 
ing the American Legion. 

Seventy-three designs were submitted 
and are now on exhibition in the Quar- 
termaster Museum, Room 1324 Munitions 
Building, Washington, D. C. The five 
designs selected by the Jury for further 
development have been incszated by 
ecards attached thereto. The drawings 
will remain on exhibition for the next | 
10 days, and the public is cordially in- 
vited to view them. | 

In accordance with the published in- 
structions issued by The Quartermaster 
General, the drawings submitted bore | 
no name or mark that would serve as a 
means of identification. With each set of 
drawings the competitor enclosed a plain, 
sealed envelope, without inscrivtion or 
mark of any kind. containing the name 
and address of the designer. As the 
drawings were received in the Office of 
The Quartermaster General, each was 
numbered, a corresponding number be- 


; ing given the sealed envelope which | 


contained the identity of the competitor. | 


Models to Be Prepared. | 


The selected competitors will be re- | 
auired to restudy their design for the | 
Memorial proper, and to prepare models 
which shall show the Memorial in full. | 
These models will be of white plaster of 
paris, with bronze portions indicated by 
brown coloring. 

Each of theh five competitors will be | 
vaid 3500 for his work, the payment to | 
be made immediately after the receipt 
at the Office of The Quartermaster Gen- 
eral, Munitions Building, Washington, D. | 
C.. of the models. 

From the designs thus resubmitted | 
the Jury of Award will select the best | 
and most suitable design. the author of 
which will be architect for the comple- | 
tion of the Memorial. After any neces- 
sary revisions, if any, to meet the re- 
auirements of the Arlington Cemetery | 
Commission, the American Battle Monu- | 
ments Commission, and the Fine Arts | 
Commission. and when approved by the | 
ene of War, the design shall be | 

nal. 

As soon as funds become available. a 
formal contract will be made with the 
winner for the preparation of the neces- 
sary plans and specifications and for 





supervision of erection, for which serv- | 
ice a commission of 8 per cent of the | 


amount of the contract will be paid. 


The authorized total cost of the Me- | 


morial and of the designs therefor is. bv 
the Act approved July 3. 1926, limited 
to $50,000, and it is estimated that of 
this 
the actual fabrication and erection of the 
Memorial. 


Ventilation Recommended 


To Avoid Gas Poisoning | 


[Continued from Page 1.] 


effective safe-guarding of the health of 
those exposed to the dangers of carbon 
monoxide in industry by State and muni- 
cipal authorties. 

The report concludes with a very 
lengthy discussion of ozone and its effect 
on carbon monoxide. 


not. under ordinary conditions, combine 
with carbon monoxide rapidly enough 


to be of any value, and yet reports from | 


employes and proprietors of garages still 
seem to indicate that ozone is of some 
value in the elimination of carbon mon- 
oxide. The value of adequate ventila- 
tion is emphasized as being superior to 
the use of ozone for the removal of car- 
bon monoxide. 

An excellent bibliography is presented, 
covering many phases of the problem 
of carbon monoxide poisoning. 


Navy Department Awards 
Contracts for 32 Planes 


Contracts for 31 training airplanes and 
one experimental and bombing plane 
have been let by the Department of the 
Navy, it was announced July 11. The 
full text of the statement follows: 

Two contracts for the purchase of air- 


craft have been made by the Navy De- | 


partment. 

A contract with the Glenn L. Martin 
Co., Cleveland, Ohio, for one model of 
experimental torpedo and bombing air- 
plane (Type XT5M-L) with information 
data and drawings at a total cost of 
$80,000. 


A contract with the Curtiss Aeroplane | 
& Motor Co.. Garden City, N. Y., for | 


31 training planes (Type VN convertible 


plane) and spare parts at a total cost | 


of $301;158.40, 


| are owned. 


| “to insure safety.” 
| anyone with a State license would have 


sum $44,000 will be available for | 


The research evi- | 
dence appears to indicate that ozone does | 


them. Airports eventually, it is thought, 
will prove sources of revenue. They keep 
fuel and maintain repair shops and pre- 
pare to accommodate the public, just as 


“There are approximately 107 of the 
emergency fields and the number is con- 


| stantly growing. They are either owned 
| or leased by the Government. 


Most of 
them at present are rented but a few 
We pay from $7 to $10 an 
acre rent for emergency fields. In the 
future lease contracts there will be car- 


the right to purchase within the lease 
period for an agreed sum.” 


Additional Contracts 
For Air Mail Considered 


Mr. Oliver said that any persons hav- 
ing a Government license can have the 
benefit of the lights on the airways and 


| travel the same route if they comply 


with the Departmental regulations. They 
must have their plane identified, he said, 
and must conform to certain regulations 
He pointed out that 


the right to use the lighted airway in 


| that State without a Government license. 
| He 


said the air traffic conditions are 


coming to a point where that particular | 
; Situation should be corrected and that 


Chile to Supervise 
Iodine Production 


Iadustry Said Not to Be Af- 
fected by Changes in 
Nitrate Trade. 


[Continued from Page 1.] 
obtained from kelp, Japan being the 
leading producer in this branch. Jap- 
anese iodine comes from certain hot 
springs in the petroleum area. Produc- 
tion of iodine from kelp has made lit- 
tle progress but the Java industry on 
the other hand has been fairly success- 
ful. The development of both these 
processes has been watched with con- 
siderable interest in the United States 
as this country possesses substantial sup- 
plies of the necessary raw materials. 

The breakdown of the monopolistic 


| features of the nitrate industry, the re- 


port points out, has had no apparent 
effect on the iodine monopoly. In fact, 
during the past year the Chilean iodine 
industry has been reorganized to pro- 
vide for active government supervision 
and the right to declare a government 
monopoly of iodine at any time. At pres- 
ent the oniy hope of lower prices for 
iodine lies in the development of new 
industrial uses for the product. The 
market is now largely restricted to the 
medicinal field, resulting in the high 
price fixed by the producers. If a 
greater demand were assured, the 
Chilean producers might be encouraged 
to recover vast quantities of iodine now 
thrown away and market it at much 
lower prices than at present prevail. 


Explanation Made 

Of Divorce Inquiry 
State Department Says Church 
Caused French Investigation. 


_The French Government’s 
tion of divorces granted to Americans 
appears to have arisen from a question- 


- i ; naire submitted by a commission of the | 
the pratical viewpoint there is need of | 


Protestant Episcopal Church, according 
to an oral statement by the Department 


| of State July 11, following the publica- | 


tion of reports that a questionnaire sent 


files of any divorce questionnaires ever 


bassy in Paris. However, it understands 
that a commission of the Protestant 


rect to the American embassies and lega- 
tions in Europe regarding divorce. 
Apparently, such a questionnaire, sent 
to the American embassy in Paris, was 
transmitted in routine form to 
French Foreign Office, the Department 
stated. Press reports stated that such a 
questionnaire, a mere routine to the 
American embassy, had been taken se- 
riously by the Foreign Office and had 
resulted in the divorce investigation. 


| Mortality Rate Shows 
Increase During Week 


Telegraphic returns from 69 cities with 
a total population of thirty million for 
the week ending July 7, indicate a mor- 
| tality rate of 11.8 as against 11.0 ‘or 
| the corresponding week of last. year, ac- 
cording to a report made public July 11, 
| by the Department of Commerce. The 
report states that the highest rate (21.3) 
| appears for El paso, Texas, 
lowest (7.1) for Somerville, Mass. The 
highest infant mortality rate (174) ap- 
pears for Knoxville, Tenn., and the low- 
| est for Albany, N. Y., and Spokane, 
Wash., which reported no infant morality. 

The annual rate for 69 cities is 13.9 
for the twenty-seven weeks of i928, as 





| against a rate of 13.1 for the correspond- 
| ing weeks of 1927, 


| existing air routes 





investiga- | 


by the Department had initiated the in- 
| vestigation. | 

The Department has no record in its 
having been sent to the American Em- | 


Episcopal Church sent questionnaires di- | 


the | 


and the | 
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States Are Declared to Be Cooperating 
With Government in Regulating F lying 


Representative Oliver Says Lack of Intrastate Control Is 
Possible Menace to Interstate Aviation. 


[Continued from Page 1.] 


use of Government lighted ways is com- 
parable with the use of highways and 
waterways. He added: 


There are additional airways which the 
Post Office Department is considering 
letting mail contracts for. Army air- 
way routes are shown on the map and 
also 58 radio stations now established. 
The radio stations will be largely in- 
creased during the fiscal year 1929. 
Emergency or intermediate fields about 
10 miles apart are maintained at the 
expense of the Government along this 
18,000 miles of air routes. 

“There is a very gratifying and graphic 
picture of how rapidly our country has 
advanced since 1926 in the utilization of 
aircraft for the transportation of mail, 
freight, and passengers. This advance is 
accomplished by su¢h a widespread pub- 
lic confidence in aircraft as to insure the 
continuance of a liberal policy by Con- 
gress that will serve to stimulate, en- 
large, and maintain on a thoroughly ef- 
ficient basis the commercial, the Army, 


and the Navy air services of the coun- | 


try. From the standpoint of national 
defense and commercial advancement 
the importance of these three services 
can not be overemphasized. 

“On and off the present mileage of 
‘in will be found 482 
municipal and commercial fields in opera- 
tion, and about 50 more under construc- 
tion. Something like 400 more are being 
proposed and considered for early con- 
struction. When you add to the existing 
municipal and commercial fields the 
emergency fields, the Army and Navy 
fields, we h7ve about 1,600 safe landing 
places for planes. 

“No progressive city should overlook 


: or fe the impor idi 
| ried a provision giving the Government portance of providing an adequate 


airport. Nothing is more certain than 
that the transportation of mail, pack- 


| ages, and passengers by airplanes will 


rapidly increase in the next few years, 
and the city without an airport will be 
like a town without a railroad. Some 
of our transcontinental rail lines are pre- 
paring now to establish a joint rail and 
air service, and when you further con- 
sider that many large business companies 
are providing planes for transporting 
their officials and advertising their prod- 
ucts, the necessity of modern airports 
should be ap--~ent to every forward- 
looking city. 


Many Factors Enter 


Into Development 
“We now have air service with Cuba, 


| and soon will have service with Haiti, 


San Domingo, Porto Rico, and Canada, 
and we hope with Mexico. The great 
oceanic liners, arrivine and departing, 
are also installing an airship service. 
It requires no dreamer to vision how 
communities in our country, providtd 
with airports, may contemplate in: the 
next five years daily trips to and from 


; any State of the Union—trips made un- 


der conditions insuring greater safety 
and comfort than could be found in 


| motoring on long stretches of highways. 


_ “Further evidence of the wide public 
interest shown by our people in civil 
aeronautics will be found in the educa- 
tional and research work along this line 
at a number of our leading technical 
colleges. A large number of students 
are taking courses leading to degrees in 
aeronautical engineering. The liberal 
financial assistance extended these cul- 
leges by the Daniel-Guggenheim fund 


| for the promotion of aeronautics has re- 


sulted in the establishment of aeronauti- 
cal professorships and the addition of 
special equipment and buildings fer re- 
search work and study. ; 


Agreements for Extending 
Routes South Sought 


“Schools ivr the training of pilots un- 
der Government supervision and direc- 
tion are maintained at different tlaces, 
and very high physical and mentai exac- 
tions are required for admission to such 
schools. _ 

“A proposed air-mail route is being 
considered from New Orleans to Laredo 
or Brownvsillle, Tex., with the expecta- 


tion that it will be extended later to the | 


City of Mcxico and from there to the 
countries farther south. 


“I have been asked whether the routes 


(0. F. Ohlson Named 
As General Manager 
Of Alaska Railroa 


Northern Pacific Official Aq 
cepts Position Vacated 
Recently by Noel 
W. Smith. 


The Secretary of the Interior, Hube 
Work, announced July 11 that he h 
tendered to O. F. Ohlson, Superintende 
of the Lake Superior Division of t 
Northern Pacific Railway, with heac 
quarters at Duluth, the position of Ge 
eral Manager of the Alaska Railroad 
Mr. Ohlson has accepted the post a 
the appointment will become effectz 
about August 1. The full text of“ 
Department’s statement follows: 

Mr. Ohlson will fill the position oce 
pied for the last four years by Noel | 
Smith, who has resigned. Mr. Smit 
who was formerly Assistant to the Ge 
eral Manager of the Pennsylvania Rai 
road, was loaned by that road to th 
Department of the Interior in 1924. 

The task of reorganizing the Alask 
Railroad was given to him, and the op 
erating policy under him has resulte 
in considerable saving on operating ex 
penditure. The deficiency for 1927, fo 
example, was but half that of 1925. I 
December, 1927, the income of the rai 
road for the first time exceeded the ex 
penditures. Revenues increased fro 
$907,000 in 1924 to $1,340,000 in 192 
Mr. Smith has felt for sometime that th 
purpose for which he was appointed hag 
been served and has asked to be re 
lieved so that he may return to th 
States. 


Has Long Record. 

Mr. Ohlson, who is 57 years of ¥ 
is a veteran railroad man with 40 ye&r 
of service to his credit. For seven year 
he was with the Pennsylvania Railroad 
in yard and train service. He was wit 
the Northern Pacific Railroad for 2 
years beginning as_ telegraph operato 
and working through the posts of trai 
dispatcher, chief dispatcher, train mast¢ 
assistant superintendent, assistant ‘t 
general superintendent and divisio 
superintendent, and division superin 
tendent. 

He has had much experience in han 
dling snow-blockades with plows an 
rotary machinery on the Cascade Moun 
| tains. These are conditions similar t 
those which must be met in Alaska. 

During the war Mr. Ohlson served as 
Major and Lieutenant Colonel, assignec 
to train operation with the A. E. F. ir 
France. 


southerly from the Mexican border and 
from Mexico down through Centra 
America are to be an all-America 
operated air service; in other words 
whether it is contemplated that we shall 
extend our air mail routes through 
Mexico. That will be determined later 
by agreement with those countries. It 
is the confident hope that a satisfaftory 
agrement can be made whereby those 
routes will be extended. Up to this time 
no definite arrangement or agreement 
has been reached. The route from Key 
West to Havana will likely be extended) 
early during the fiscal year 1929 to Colon 
and the route will likely go first to 
Yucatan, then to British Honduras, to| 
Honduras, to Nicaragua, to Costa Ric& 
and from there to Colon. 


That is not a definite project yet, but 
likely we will have definite information 
of it when Congress meets in December. 
I am sure there is a keen and friendly 
interest as to the matter between the 
| countries concerned, and it may npt be 
long before those routes are estabhshed. 
That is the hope entertained in consider- 
ing the establishment of this air line to 
Laredo or to Brownville. 

“My impression is that all of the 
countries are friendly and well disposed 
toward the establishment of connecting 
air routes. The details must be worked 
out. We look forward to the execution 
of the projects in the near future. The 
Pan American aviation treaty was 
drafted and approved in February, 1928, 
and is now awaiting ratification by the 
various countries. When the treaty 1s 
ratified international communication a 
all countries to the South of us will 
encouraged and I trust speedily realized.” 
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Witnout CoM MENT 


Need of Higher Tariff 
On Eggs Is Debated 


Before Commission 


PUBLISH RD 


Merchants from China Op.- 
pose Increase; Farm Bu- 
reau Contends Imports 
Hurt Domestic Industry. 


Representatives of domestic and for- | 


eign producers of eggs and egg prod- 
ucts again appeared before the United 
States Tariff Commission July 11 to dis- 


cuss the present tariff on egg products | 


from China. | : g . 
The Conmission is conducting a series 


of hearings in connection with a cost-of- | 
production investigation of eggs and egg | 


Domestic producers of these 


products. 


8commodities are asking the Commission 


for a higher tariff, while a group of im- 
porters, consumers, and dealers ask that 
the rates be reduced. : ef 

China was named by the ne 
s the principal competing country as a 
aa ae its on inquiry, and 1926 was 
selected as the year for the comparison 
of production costs. | Competition | be- 
tween the two countries centers chiefly 
in dried and frozen eggs. Producers of 
the foreign products told the Commis- 
sion that 1926 was not a representative 
vear for computing production costs, 
since that year was the beginning a new 
era in China. 

Increase Is Opposed. 


Charles Meyer, of New York, an at- | 


rney, introduced commission merchants 
raiding in China, M. Wolfers, _—_. 
senting Arnhold & Co., Ltd., and 5 er- 
bertz, of the firm of Carlowitz & Com- 
pany, — 
igher tariffs. or hs 
Hee oth aaid that since the beginning of 
1926 economic conditions in China have 
been unstable because of civil war. 
The taking over of the Chinese govern- 
ment by the Nationlist forces meant 
higher production costs, they said, as 
the present government is levying higher 
taxes and Chinese labor is being or- 
ganized to get higher wage levels. La- 
bor costs in 1927 were 30 per cent 
higher than in 1926 and taxes in 1927 
showed a 70 per cent increase, Mr. 
Wolfers said. ; 

Frederick Moore, of Washington, D. 
C., who said he was familiar with 
economic conditions in China, declared 
that transportation costs from interior 
points to the Chinese seaboard are 
higher today than formerly because the 
railroads have been commandeered by 
the Nationalist government and conse- 


quently shippers have to pay more in | 


frei sharges. s 
er, Ore. representing the American 
Farm Bureau Federation, one of the ap- 
plicants for higher tariff rates on the 
egg products, contended that 
domestic conditions in China become 
cuiescent, “the output of egg products 
may be expected to increase tremendously 


because the cessation of civil strife will | 
facilitate {he movement of eggs _ from | 
the producing regions in the interior to | 


fihe egg-breaking plants and thence to the 
United States.” 


| 
The cost data propared by the Con- | 


mission, he said, need some readjust- 
ments, but show the severity of the 
competition. He said the domestic in- 
dustry is being injured by importations 
from China. He said there is direct 
competition, delaring that the imported 
products are similar to the domestic pro- 
ducts and compete in domestic markets. 
Importers Present Views. 

Arthur E. Neumer, of New York, said 

he imported Chinese frozen eggs, and con- 


tended that this commodity is not inter- | 


changeable with frozen eggs. Thomas J; 
Doherty, of New York, who represented 


the applicants, stated, however, that tes- | 


timony had been offered by domestic ice 
cream manufacturers that they had used 
frozen eggs in preferenec to dried eggs. 

H. W. Blinn, representing the Dough- 


nut Machine Corporation, Ellicott City, | 


Md., and Alfred Hirsch, of Hirsch Broth- 
ers, of Chicago, also spoke in opposition 
to increased tariff rates. 
witnesses testified that they used dried 


eggs for the manufacture of various ar- | 


ticles, chiefly baking powder, and stated 


that any increase in the rates would be | 
passed on to the consumers of their | 


products. L. M. Fletch, representing 
Fletch-Eichman & Company, Chicago, 
also held similar views in opposing the 
higher tariff rates. 

Mr. Ogg also said it was understood 
that the Commission was_ 
handicapped in- its study in 


more complete information. It is under- 


stood, Mr. Ogg declared, that the Com- | 
mission’s inability to obtain more com- | 


plete data in China should not of itself 
prevent the domestic producers from re- 


ceiving: the increases in duties for which | 


they have applied. 


H. W. Redfield, N. 


of Mendham, 


put the importers out of business. He 
confined this statement, however, 
frozen egg products. 

The Commission 
the date of filing of final briefs 
case. 


fixed August 22 as 
in the | 


Increase in Volume 


Noted in Air Mail 
Traffic in June 10,000 Pounds 
Higher Than in May. 


Figures made public July 11 by the} 
Postmaster General, Hairy 8S. New, show 


10,000 
than in 
The full text of the Department’s 


country carried 
mail in June 


throughout the 
more pounds of 
May. | 
announcement follows: | 

According to figures made public today | 
by Postmaster General New there was | 
a total of 209,760 pounds of mail car- 
ried over 20 air mail routes in opera- 
tion throughout the country for the 
month of June, 1928. This is an in-! 
crease of 10,351 pounds over the month | 
of May. The figures follow: oa 

Boston-New York, 3,060; Chicago-St. 
Louis, 3,134; Chicago-Dallas, 15,462; Salt 
Lake City-Los Angeles, 22,689; Salt Lake | 
City-Pasco, 7,832. 

* Vetroit-Clevel2nd, — 309; 

cago, 1,560; Seatite-Los Angeles, 8,723; 
Chicago Miuneapolis, 3,825; Cleveland 
Pritsburgh, 4,404; Cheyenne-Pueblo, | 
4,150. 

New York-Chicago, 53,615; Chicago- | 
San Francisco, 59,183; New York-At- | 
lanta, 7,068; Albany-Cleveland, 3, L 

Dallas-Galveston, 3,260; Dallas-S: 
Antonio, 2,651; Atlanta-New Orleans, 2,- 
590; Chicago-Cincinnati, 2,376; Great 
Falls-Salt Lake City, 5; total, 209,760 
pounds, 


Detroit-Chi- | 


AutHorizep SrateMeNTS Onry Ant Presenten Henern, 


in opposition to the | 


when | 


Both these | 


seriously | 
China, | 
which made it impossible for it to obtain | 


Ji, 
consulting food technologist, opposed an | 
increase in duties, declaring that it would | 


to | 


' Congress from the National 
| Council of the United States. 
| present several papers, among them be- 


| devices 


& 


Brena 


by Ture Unirep States Dairy 


Mr. Hoffman whether it was not true 
that Westchester County was perhaps 
the best location in he country for 
| good reception, because it could pick 
up the programs of some 20 stations 
in the Metropolitan New York area. Mr. 
| Hoffman zeplied that New York stations 


people in Westchester County, preferred 
the local inierests programs of WCOH. 
| Nicholas Schloeder, in presenting the 
case of Station WBMS, of Union City, 
N. J., questioned the constitutionality 
of the Coimnission. He made the specific 
centention that the act of the Commis- 
sion, in ordering off the air the 164 sta- 
tions, was unconstitutional in that it 
violated the Fifth Amendment by the 
taking of public property without the 


the Commission, he contended, more- 
over, is confiscatory, providing for the 
confiscation of public property without 


1927 was declared by Mr. Schloeder to 
be unconstitutional, in that it delegated 
to a governmental 
are under the Constitution vested 
the courts. 

Chairman Robinson, upon completion 
|of Mr. Schloeder’s presentation of ob- 
jections, declared: 

“Each of the several objections 
; counsel are overruled.” 

He added that the Commission, as 
regulatory body, could not argue the 
legal phase f he revocation order, 

The quality of the programs broad- 
cast by Station WMBS was deseribed 
| by W. W. West, its manager and opera- 
| tor. He contended that the station did 
| serve the public interest, and was whole- 
| heartedly supported. 


of 





Use of Phonograph Records. 


records 
|Chairman Robinson, when Mr. 
| Stated that he “filled in” for short pe- 
riods, broadcasting time with phonograph 
| records. Chairman Robinson said that 
| he had an “open mind” on the matter 
of quality of programs broadcast, but 


that he, personally, did not believe that | . 
| needles, according to a statement 


| the use of records served the public in- 
| terest, and that the listeners were as a 

body opposed to this type of entertain-- 
|; ment, because it could be obtained at 
| home, without the use of radio broad- 
| casting. 

Two stations in Chicago, WSBC and 
WBCN, petitioned the Commission for 
continuation of their broadcasting 1li- 
; censes. Joseph Silverstein, representing 
WSBC, said that his station broadcast 
stock market reports, which were of more 
than casual interest. to its listeners. 
outlined the number of musical presenta- 
tion offered by the station, and other 
| public ‘service features it broadcast regu- 
larly. Edwin A. Bean, former radio 
supervisor of the Department of Com- 
testified that the engineering 
equipment of the station was adequate. 

On behalf of Station WBCN, John E. 
Berg, its operator, stated that it also 
controlled Station 
and had erected a 50,000-watt station 
now licensed to operate on 5,000 watts 
for which it sought a new license. The 


' merce, 


for the new station. This new station, 





the Rocky 
Coast. 


Mountain to the Atlantic 


Arguments Presented 
For Station WIBS 7 


_ The case of WU3S, of Elizabeth, N. J., 
involved in the proposed consclidation of 


by L. T. Fetzer, counsel for the station. 


wards (Dem.). of New Jersey, took the 
stand in defense of continuation of the 
station’s license. He stated 
never heard of any complaint against 
Station WIBS, ov any other New Jersey 
station. Mr. hetly said that he 
attending the hearing to offer the views 
of Senator Edwards, supporting the con- 
tinuation of the stations* in the New 
Jersey area. 


Capt. H. J. Lepper, of Station WIBS, 
testified, that the station was licensed 





He asserted that diversified types of 
programs are broadcast by WIBS, of in- 
terest to all listeners. 

Since the issuance 


of the “demise 


order” of the Commission, said Captain | 
Lepper, his station has lost much of | 


its advertising business. “The publicity 


given the Commission’s order has been | 


the worst blow to the small radio stations 


Director Jones to Attend 
W orld Geographic Congress 


Colonel E, Lester Jones, director of | ¢ioni . aes : 

eo ; s+ | ning-has been practically compieted. 
the Coast and Geodetic Survey, Depart- | . : 3 ere 
ment of Commerce, and United States | 


member of the International Boundary | 


Commission, has just arrived in Lon- 
don to attend the International 


and Cambridge, according to a report 
July 11 by the Department of Commerce. 


| The full text of the report follows: 


Colonel Jones is a delegate to 
Research 


He will 


could be picked up easily, but that the | 


due process of the law. The order of | 


compensation. Even the Radio Act of | 


body powers that | 
in | 


ali 


Uniformity Sought 
In Dental Needles. 





Objections to the use of phonograph 
in broadcasting was made by | 
West | 


He | 


request for continuation of WBCN was | 
| sought as an alterative to a full license | 


said Mr. Berg could furnish service from | 


Ralph Kelly, secretary to Senator Ed- | 
hat he had | 


Was | 


| in 1925, as a National Guar4l Station, | 
having been built by former service men. | 


the last 


| those between 


| Association to 


| Niagara Falls, 


THE UNITED STATES DAILY 


Radio Broadcasters Question Authority 
Of Commission to Cancel Their Licenses 


| Declare That Action Violates Amendment to Constitution 
For Protection of Property. 


[Continued from Page 1.] 


ever given,” said the witness. Station 


WIBS has suffered enormous financial | 


reverses since the order was issued. 


Another challenge of the Commission’s 
jurisdiction was made by counsel 
Station KICK, Red Oak, Iowa, before 


for | 





that section of the Commission hearing | 
cases in the Fourth, or middle-Western | 


Paul Richards and C, A. Soren- 
contended that Con- 


Zone. 
son, the counsel, 


gress had not the right to delegate the | 


revocation authority. Commissioner E, 


O. Sykes, acting chairman, overruled this | 


objection. Mr. Sorenson then contested 
the legality of the hearings with only 
Commissioners Sykes and Sam Pickard 
present, alleging this failed to constitute 
a legal quorum. 
overruled. 

Mr. Fetzer, also representing station 
WKBO, Jersey City, and WHPP, Engle- 
wood Cliffs, Cal., contended the stations 
are serving the public interest and 
challenged the jurisdiction of the com- 
mission. Chairman Robinson overruled 
his objections. 

G. L. Munter, for station WTRL, Mid- 
land Park, N. J., also attacked the juris- 


This objection also was | 


| 


diction of the commission and asked that ! 


Commissioner Caldwell not participate in 
the case. Station KGCR, Brookings, S. 
D., submitted affidavits that it was 
operated in the public interest . 


Cooperation of Division of 
Simplified Practice Is 
Asked. 


The Division of Simplified Practice of } 
| the Bureau of Standards, United States | 


: THURSDAY, 


_-———, 


JULY. 12, 1928 





Expense Accounts 


Of Republican Party 
In Georgia Exhibited 


nme | 
Monthly Salaries in Excess | 
Of $1,600 Charged to 
Staff of Organiza- 
tion. 


(By Teltgraph.] 

Atlanta, Ga., July 11—Senators Smith 
W. Brookhart and Frank Locher left for 
Washington late July 11 to talk ‘with 
Postmaster General Mew and to show 
him documentary records growing out ! 
of the three-day hearing in Atlanta of 
charges that Georgia Republican officials : 
sold offices for money and exacted tribute | 
of those appointed to postal positions. 

Meanwhile Miss Mabel Willebrandt, 
assistant to the Attorney General, was 
in Mississippi preparing to present to a! 
special grand jury, at Biloxi, nearly 200 
witnesses to testify of fraudulent prac- 
tices of the State Republican organiza- 
tion there. Miss Willebrandt conferred 
with the special subcommittee in At- 
lanta before going to Mississippi. 


Expense Account Shown. 
Definite and specific charges of efforts 
to collect money from them by members j 
of the Republican party organization in 
Georgia were made before the Com- 


| mittee here, July 11, by several Georgia 


| postmasters 


Department of Commerce, has been re-! 


quested by the American Dental Trade 
consider a project for 
the simplification of dental hypodermic 
made 


public July 11 by the Department. The 


full text of the statement follows: 


A meeting of manufacturers and dis- 
tributors of needles was held June 27 at 
Ont., at the request of 
John M. Clauser, chairman of the Simpli- 
fication Committee of the 


! committee officials. 


and applicants for Post 
appointments. Ben J. Davis, 
former National Committeeman, and | 
John W. Martin, Treasurer of the Re- 
publican State Committee, were brought 
into the testimony by name. 

Another feature of the hearing, July ' 
11, was_ the introduction by Senator 
Walter F. George, of Georgia, of can- 
celled checks and pass books showing 
the collections and expenditures of the 
Republican State committee over a 
period of about two years. Monthly ex- 
penditures frequently exceeded $1,600, | 
and went almost entirely for salaries of 


Office 


Included in an analysis of expendi- 
tures for January, 1925, were two checks 
of $250 each to John W. Martin, Henry 
Lincoln Johnson, former National Com- 
mitteeman, $125; Ben J. Davis, recent | 
National Corimitteeman, $250; Joe Wat- | 
son Albany, $100; B. S. Ingram, $100: 
a Mrs. Davidson, $125; a man named 
Cook, $170; and various expense items 
to Messrs. Martin and Davis and others. 

Total salaries paid during this one | 


| month were in excess of $1,600 Senator 


American | 


Dental Trade Association, to consider the | 


matter. George Schuster attended this 
conference as the official representative 
of the Division of Simplified Practice, 
and explained the cooperative 


| Senate last April, and that 


service | 


which the Department of Commerce is | 


prepared to offer industry in the de- 
velopment of simplification programs. 


A survey of the existing variety of | 


needles was presented by C. J. Pilling, 
chairman of the instrument section of 
the Manufacturers’ Division of the 
American Dental Trade 


is a need for simplification and reduc- 


| tion in variety of needles. 


The conference requested Mr. Pilling 
to draft a tentative simplified list 
sizes which will be used as the basis for 
a simplified practice recommendation 
covering dental hypodermic needles. 
This tentative list will subsequently be 
submitted to a general conference of 
manufacturers, distributors, and users, 
assembled under the auspices of the Di- 
vision of Simplified Practice. 


Construction Starts 


five New Jersey stations was presented | 


On Eastern Airways 


Work to Begin on Four New 
Aviation Routes in West. 


Work on United States airways in dif- 
ferent sections of the country is reported 
going forward rapidly as possible, Aero- 
nautics Branch officials in the field re- 
port to the Department of Commerce, 
July 10. Construction work on two cast- 
tern airways has been begun, following | 
the award of contracts, and one other, | 
the Atlanta-New York airway, is com- 
plete and awaiting final acceptance by 
the Government, the report states. The | 
full text of the Department’s statement 
follows: 

Four western airweys will see construc- 
tion work commenced this month, while | 
three others, two of which are almost | 
ready for final inspection, are reported 
well along. 

The following airways were reported: 

Atlanta-New York Airways: A_ final 
inspection of construction work on the 
Greensboro-Richmond and Richmond- 
New York Section of this airway is now 
being made, prior to acceptance of the 
work by the Government. Field condi- 


New Orleans- Atlanta Airway: The con- 
tract for construction on the Selma- 
Atlanta Section of this airway has been | 


5 | awarded and work is to be begun. this 
Geo- | 


i graphic Congress to be held in London 


month, | 

Louisville-Cleveland Airway: Con- 
struction work on this airway was begun 
at Medina, Ohio, the most northerly site, 
month. Some of the towers have 
been erected and it is expected that all 
Golumbus and Cleveland 


| will be in place by the middle of this 


ing discussions of geographic boundaries, | 


the geographic importance of coastal sur- 
veys, and geodetic surveys 


that the 20 air mail routes in operation | America. 


The International Geographic Con- 
gress, with delegates from the leading 
countries of the world, will discuss geo- 
graphic problems of international inter- 
est. One of the most important mat- 
ters to be brought: up at the meeting 
is in connection with the preparation of 
a million-scale map of the world, each 
country covering its own territory, the 
work to be done by standard, uniform 
methods. . 


Unfair Practices Charged 
In Electric Wiring Trade 


Restraint of (rade and monopoly in the 
manutaciure and trade in electic wiring 
: in Violation of Section 7 of the 
Clayton Anti-Trust law was charged, 


in North | 


| started 


| the Salt Lake-Pasco Airway is 


by the Federal Trade Commission in a ! 


complaint issued July 11 against Arrow- 
Hart & Hegeman, Ine:, of Hartford, 
Conn. The concern, according to the 
complaint, is a combination of the Hart 
Hegeman Manufacturing Company 
and the Arrow Electric Company. 


month. 

Ponca City-Tulsa Airway: Installa- 
tion of blinker towers is progressing 
rapidly on this airway. Work has been 
on the intermediate fields at 
Fairfax and Hominy. 

Boise-Pasco Airway: This section of 
to be! 
ready for final inspection today. In. | 
spector Thomas is substituting cast iron | 
bases for aluminum alloy bases and | 
steel-worms for composition worms on | 
the revolving beacons, 

Los Angeles-Salt Lake City Airway: 
Construction work on this airway was 
scheduled to begin last week. Associate 
Airways Engineer Worthington will be 
in general charge with headquarters | 
at Salt Lake City, Utah. 

San Francisco-Seattle Airway: Con- 
struction work on this airway has been 
slurled. Inspector Carringer will 
vise the work, vice Airway Extension 
Supeiintendent Priel, who has been as- | 
signed to Superintendent Worthington | 
as inspector-at-large on western  con- 
struction. 

San Franciseo-Salt Lake Airway: 
Construction work on the San’ Fran- 
cisco-Blue Canyon section of this. air- 
way is seneduled to begin within a few 
days. Inspector Wilson will supervise 
the work under Superintendent Worth- | 
ington, 


super- 


“tk 


' 
} 


Association. | 
This survey disclosed the fact that there 
WENR in Chicago, 


George declared. Senator George pointed 
out that both receipts and expenditures 
dropped rapidly after the resolution for 
an investigation was introduced in the 
1 the Com- 
mittee passbook showed no deposits af- 
ter April 28, although the bank records 
did show additional deposits. 
Sheriff Received Donations. 

_G. F. Flanders, of Swainsboro, five 
times Sheriff of Emanuel County and 
listed by Ben Davis as his appointment 
Referee for the Twelfth Congressional 
District, was the first witness Wednes- | 
day. He admitted that he has received 
money for the Republican party from 


| Postmasters as well as others, but saw 


of 


no harm in it. 


T. J. Davis, unsuccessful candidate in 
1927 for the Stockbridge, Ga., postmas- 
tership, testified that Ben Davis had 
informed him “the appointment would 
cost $200.”’ Ben Davis later testified, and 
told the Committee he informed the 
Stockbridge, man he had disqualified him- 
self “by offering to pay $200 as he did 


| when he came to see me.” 


| October 
| never 


| partment of Commerce. 


| Benning, 


| dents 


J. B. Lee, who two years ago sought 
the postmastership of Pierson, Ga., said 


| he had been told the appointment would | 


cost $600. Lee said he did not pay it. 

The Postmistress at Doles, Ga., Mrs. 
Hattie Giddens, said she was asked to 
contribute to the Republican party treas- 
ury before and after she was named, 
1, 1927. She testified she had 
contributed and still holds her 
position, which pays $35 a month. ‘ 


New Highway Opened 
In British Columbia : 


The new Slocan Highway, connecting 
the great silver-producing Slocan dis- 
trict of western Canada with Nelson 
and the highways passing through that 
point, is now open to traffic, states the 
Consul at Fernie, Norton F. Brand, in 
a report made public July 11 by the De- 
The full text of 
the report follows:' 

The highway links up with the new 
Denver Nakusp road, thus opening a 


| grand circle through the heart of the 


Canadian Kootenay. Tourists can now 
leave the interprovincial highway at Nel- 
son, pass up the beautiful Slocan Valley, 
over the new road and on to Nakusp, 
ferry their automobiles to Arrowhead 
at the head of upper Arrow Lake, and 
proceed thence by car to Vancouver and 
south to Seattle. Slocan Lake, 25 miles 
long, considered the most beautiful 
body of water in southeastern British 
Columbia. While the scenery is not so 
grand as that about Banff and Field, it 
Is more picturesque, 


Is 


Two Chinese to Study 
In Army Infantry School 


Two Chinese students will enter the | 
infantry school at Fort Benning, Ga., 
according to an announcement just made 
by the Department of War, which follows 

In compliance with a request of the 
Chinese Government, two students, Chia 
Meci-Hu and Jen Tao Li, will be author- 
ized to enter the Infantry School, Fort 
Georgia, for the Company 
Officers’ Course, without expense to the 
United States Government. These stu- 
will report to the Cammandani, 
Infantry School, about September 16, 


Increase in Retail Trade 
Is Recorded for June | 


[Continued from Page 1.] 
and Chicago districts, where sales were 
approximately 5 per cent larger than in 
June of lust year, 
depurtinent 
showed 


Of the total number | 
PeEporliny, L245 | 
“2U reported de- ! 


or lores 
auacerases and 
creases. 

Percentage changes in dollar saies be- 
tween June, 1927, and June, 1928, are: | 
Boston, -+1.7; New York, + 3.5; Phila- 
delphia, ——0.9; Cleveland, -+4.7; Rich- | 
mond, -+:3.4; Atlanta, —1.1; Chicago, | 
+4.7; St. Louis, +1.3; Minneapolis, | 
—3.0; Kansas City, —0.8; Dallas, +3.4; 
San Francisco, +1.7; total, +2.2; mail | 
order houses, +24.4 (2 houses; five-and- | 


a eS 


| United 


| various walks of life. — : 
findings will be combined into a report | 


| deal 


| the 


| monthly 


( YEARLY 
INDEX 


National Committee Is Divided Into Groups 
To Study Sentiment for Calendar Revision 


tude Towards Year of 13 Months of 28 Days. 


iy ae 
| Four Light Cruisers e 
| Under Construction 


League of Nations Requested Survey of American Atti- | Are Assigned Nam ae 


A survey of public sentiment in the 
States towards adoption of a 


| simplified international calendar on the 
| basis of a fixed standard of 13 months 


of 28 days each has been undertaken 


by a national committee created by the | 


Secretary of State in response to a re- 
quest of the League of Nations, it was 
stated orally, July 11, by the vice pres- 
ident of the committee, Dr. C. F. Mar- 
vin, chief of the Weather Bureau. A 
meeting was held under the chairman- 


| ship of George Eastman, of Rochester, | 


N. Y., July 9, in the National Academy 
of Sciences, Washington, D. C. 

The National Committee for Calendar 
Simplification, Dr. Marvin 
while extra-governmental in character, is 
composed of nine Federal officials and 12 
citizens representative of various busi- 
ness, educational and scientific pursuits 
in the country. Formation of the Com- 
mittee grcw out of communication to 
the Secretary of Stute, Frank B. Kellogg, 
by the League of Nations. to requesting 
that each Government in the world make 
an effort to determine sentiment toward 
a projected reform of the calendar. 


Revision of Calendar 
Generally Popular 

In a survey made by a special Com- 
mittee of Enquiry of the League, the 15- 
month system was found to be in greater 
favor as of greater utility than any 
other reform proposal. While not favor- 


ing governmental activity in this work, | 


Secretary Kellogg fostered the creation 
of a non-official committee which will 
determine and report to him on 


The committee, explained Dr. Marvin, 
who is the vice-chairman, has been 
divided into subcommittees each of which 
will gather and epitomize the sentiment 
toward calendar reform prevailing in 
The subcommittee 


to be submitted to Secretary Kellogg. 
The first subcommittee, which is 
with commerce and industry, 
composed of the chairman, George East- 
man; the president of the Metropolitan 
Life Insurance Company, Haley Fiske, 
ot New York; the president of the Gen- 
eral Electric Company, Gerard Swope, 
of Schenectady; and the president of 
the Universal Portland Cement Com- 
pany, Benjamin F. Affleck of Chicago. 


Second Group to Sound 
Financial Opinion 


to 


A second group, to handle financial | 
| interests, is composed of David S. Finley 


of the Treasury Department, and George 
E. Roberts, vice president, National City 
Bank, New York. 


Transportation is in the hands of Dr. | 
Max O. Lorenz, of the interstate Com- | 


merce Commission, and A. H. Harris, 


chaiman of the Executive Committee of | 
Railroad Com- | 


the New York Central 


pany. 


The subcommittee to have charge of | 


science, including engineering and tech- 


nology, includes Dr. Marvin; Dr. G, K, | 
Burgess, chief of the Bureau of Stand- i 
| ards; Prof. W. S. Eichelberger, director | 


of the Nautical Almanac of the Naval 
Observatory, and Dr. Fred E. Wright, 
National Academy of Sciences. 

In charge of iabor are: William Green, 
president, American Federation of Labor; 
Ethelbert Stewart, and Mary Anderson, 
chief, Women’s Bureau, Department of 
Labor. ; 

Two members of the Department of 
Agriculuture, Dr. Marvin and Dr. C. W 
Warburton, director, Extension Work, 


e oe } 
will survey agricultural opinion on c¢al- 
' endar simplification. 


Sentiment in edu- 
cational fields will be studied by Dr. John 


: J. Tigert, Commissioner of Education, 
' Department of Interior. 


A subcommittee composed of David 
Lawrence, Consolidated Press Associa- 
tion, and Mary Roberts Rinehart, will 
submit to the Committee a report on 
journalistic opinion. 


A general survey of the sentiment 


}| among women of the United States will 


be made by Mrs. John F. Septel, presi- 
dent, Generat Federation of 
Clubs; Dr. Valeria H. Parker, president, 
National Council of Women. 


| Committee to Report 
| Before Close of Year 


It is expected that the subcommittees 
will report to the National Commitee 
toward the end of the year. 

“There are three principal defects in 
the Gregorian calendar now in use,” said 
Dy. Marvin: “These are: 

“Three divisions of the 
months, the quarters and the half-years 
—are of unequal length. The month 
varies from 285 days to 31 days; the 
quarter varies from 90 to 92 days; and 
the ahlf-year may vary from 1&1 to 
184 days. 

“The month is not a multiple of the 
week. With the exception of February, 
each month contains four weeks plus 
two or three days, which causes the 
dav-names and dates to change inces- 
santly in t>e different months. 


“The calendar is not fixed; it changes | J¢ { 
} river or canal in shallow water, and the 


each year. As the ordinary year has 
one day over 52 weeks, the date of 
the month falls each year on a different 
day of the week from the preceding 


| ” 
year. 


| Simplified Reckoning 


Of Interest Periods 

“The preposed calendar would have 
following advantages over the 
Gregorian system: All months would be 
equal, having exactly the same recurring 
28 week-days; the day of the weck 
would always indicate the monthly 
date, and conversely, the monthly date 
would indicate its week-day name. 


“Both day and date could be recorded | 


on clock and watch dials; the complete 
four weeks would exactly quarter all 
months, harmonizing weekly wages and 


expenses with monthly rent, accounts, | 


ete.; pay-days would recur on the same 
monthly date which would facilitate 


| both business and home life; each week- 


would recur on its four fixed 
dates, thereby making more 
reyular the weekly and monthly work, 
payinelils, production, ele.; 

“All periods for earning and spending 


day 


| would be either equal to or exact multi- 
| ples of each other; holidays and other 


permanent monthly date would always 
occur on the same week-day; every 
month-end would coincide with the 
week-end. Fractions of weeks at month- 
ends would cease; 

“The month of exactly 


four weeks 


would obviate many of the adjustments | 


now necessary between four and five- 


ieee am ee Po oth 


explained, | 


| would 


the | 
status of public opinion towards the pro- | 
| ject. 


is | 


| ings 


Women’s | 


' way on her normal course. 


year—the | 


parable without any adjustments being 
made for unequal days or unequal 
numbér of weeks, A great amount of 
clerical work would be eliminated 
the preparation of accounting and statis- 
tical reports in government, business, 
scientific, health and home affairs; 
“The reckoning of lapse of time for 
interest and other purposes would be 
greatly simplified; e. g., Ist month, 
10th, to 6th month, 20th; as 28x5 
140, plus 10 would be 150 days; all 
holidays could be placed on Monday 


with advantage both for industry and | 


for workers; Easter could be fixed, 


which would be of benefit to churches, | 


to certain industries, and to schools; 


“As there would be 18 monthly set- | 
| tlements during the month instead of 12, 


there would be a faster turnover 
money; the same volume of 
could be handled with less money. 
result in considerable 


in 


This 


would be a saving of money in printing 
calendars, and of time in referring to 
calendars; 

“Special attention is called to the ad- 


| vantages to industry if all holidays are 
| placed on Monday. 


Great saving will be 
effected by having a holiday on Monday 
instead of the middle of the week. There 
is even a greater advantage to labor 


to have this arrangement that gives the | 
worker two or three free days together | 
| whenever holidays occur.” 


Turbines Improve 
Operation of Barge 


Method of Propulsion Said 
To.Be Successful in 
Tests. 


A system of hydraulic turbines re- 
cently has been adapted in France to 
the mechanical propulsion of a specially 
designed canal barge. The barge 
equipped with this new system was built 


; near Paris by the Societe des Propulseurs 


Hydrauliques, which claims that tests 
have proved the efficiency of the hydrau- 


| lic turbine drive to be superior to that 
of the usual screw propeller, according 


to a report from Trade Commissioner 
Louis Hall at Paris, just made 
by the Department of Commerce. 
full text of the report follows: 


The vessel is equipped with two heavy- 


The 


| duty internal combustion motors, one in 


the bow and one in the stern. Each 


| motor drives two vertical turbines, lo- 
cated just below the water line (when 
the barge is unloaded) and close to the | 


side of the hull. The two after turbines 
are inclosed in articulated cylindrical 
casings. The water is drawn in through 
a fixed central opening at the bottom 
of each turbine and forced out through 
a lateral opening in its movable casing, 
the motion of the vessel being obtained 
in reaction to the horizontal jets of water 
caused by the rotation of the vertical 
turbines. 


Two Systems of Control. 

Two independent systems of control are 
located on the after bridge. The cas- 
inclosing ‘the stern turbines can 
be rotated so as to throw their respective 
streams of water either both to port or 
both to starboard and parallel to each 
other or one to port and the other to 
starboard, but always at equal angles to 
the keel of the ship. They can not be 
operated independently. 

The maneuvering of the vessel to port 
or to starboard, or in a steady course, 
is obvious, and by throwing the two 
jets sufficiently to port to starboard, in 
parallel, the vessel can be swung almost 
about its own vertical axis. When the 
jets are spread laterally in opposite di- 
rections the ship can be brought to a 
dead stop within its own length. When 
the angle between the jets becomes 


| greater than 180 degrees, the streams of | 


water are thrown forward and the move- 


_ment of the ship is reversed. 


In the experimental vessel the forward 
turbines are equipped with fixed casings, 
the water being forced in a straight line 
aft and the forward motor only thrown 
into operation when the ship is under 
Even greater 
facility in maneuvering could have been 
obtained, if desirable, by equipping the 
forward turbines with a similar control 
to that existing at the stern. The rud- 
ders are entirely auxiliary and in no 
sense essential to the vessel’s normal 
operation. 

Mechanical Devices Simple. 

In spite of apparent complications, the 
mechanical devices involved in the con- 
trols are relatively simple; the vessel is 


singularly responsive to their various 


| positions. 


In addition to the ease of handling in 
crowded river and canal traffic, the tur- 
bine propulsor is particularly adapted to 
vessels designed for shallow water. The 
present ship draws less than 16 inches. 
Furthermore, the action of the water 
jets does not disturb the bottom of the 


tetal absence of any appreciable wake ob- 
viates the destructive effect upon the 
banks of narrow waterways resulting 
from the usual forms of mechanical 


| propulsion. 


The operation of the “Motte” turbine 
vessels at full speed has been authorized 
on certain French canals, notably the 
Ourcq, where the operation of motor 
vessels, and even motor boats, of the 
ordinary type is either prohibited en- 
tirely or allowed only at greatly reduced 
speed, 


Dr. S. W. Stratton to Aid 
In Study of Submarines | 


Dr. Samuel W. Stration, president of | 


the Massachusetts Institute of Tech- 


nology and former Director of the Bu- | 


reau of Standards, has notified Secretary 
Wilbur that upon his return from 
Europe he would accept the Secretary’s 
invilation to act as a specialist on sub- 


marine devices and salvage, the Depart- | 
11. | 


ment of the Navy announced July 
Ihe Tull text of the statenient Tollows 
Di 


consider and on the 4,000 ideas 
presented to the Navy Department as the 
result of the sinking of the submarine 
S-4 on December 17, 1927. The other 
members are: Thomas A. Scott, Dr. 
W. R. Whitney, Rear Admiral 
Strauss, U. 


pass 


a 
= 
sai Same: mtntvinn ah 


in | 


business | 


saving | 
throughout the country as a whole; there | 


public | 


Stratton is the fifth member of the | 
Board appointed by Secretary Wilbur to | 


Joseph | 
S. N., retired, and Rear Ad- | 
| miral David W. Taylor, C, C., U. S. 
and-ten cent stores, +13.1 (8 chains). | week months, All months would be com- | retired, : 


a 
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| Navy Selects Designations 0 
“Houston,” “*Chester,” 
“Chicago,”’. and 
‘*Augusta.” 


The naming of four of the new light 

cruisers after Chicago, Ill.; Housto 

| Tex.; Chester, Pa.; and Augusta, Ga 
was announced by the Navy Department 
on July 11, 

The old “Chester” has been rechris 
tened with the name of “York” in hong 
of that Pennsylvania city and the first} 
“Chicago” has been renamed the “Alton’ 
| for the Illinois city. The first “Au 
gusta” of the Navy was sold at Norfolk 
a century and a quarter ago, and the 
was paddle steamer in the 
The original “Houston” wa 
sold, by the Government six years ago, 

The announcement was made orally by 
the Secretary of the Navy, Curtis D, 
Wilbur, and later in a written state- 
the full text of which follows: 

Secretary of the Navy Wilbur has as- 
signed names to four of the new light 
cruisers which are under construction: 
Light Cruiser No. 27, “Chester;” Light 
Cruiser No. 29, “Chicago;” Light Cruiser 
No. 30, “Houston,” and Light cruiser No, 
31, “Augusta.” 

Authorized in 1924. 

These vessels were authorized in 
1924. Funds for their construction were 
provided in the - Naval appropriation 
bills for 1928 and 1929. The cruisers 
will be 600 feet in length over all; with 
extreme breadth 64 feet 5 3-8 inches, 
and displacement of 10,000 tons, and 
mean draft of 19 feet, 814 inches. 

The “Chester,” which is named in 
| honor of the city of Chester, Pa,, ‘s being 

built at\the American Brown Boveri 

Electric Corporation, Camden, N,. J. On 

July 1 she was 20 per cent complete. 

This is the second ship of the Navy to 

be named “Chester.” The first was a 

scout cruiser, built by the Bath Iron 
| Works, Maine. She was authorized in 

1904 and launched June 26, 1907. Her 

displacement 3,750 tons. The name 
| of this vessel is now changed to “York” 
‘in honor of the city of York, Pa, 

The “Chicago” is named in honor of 
the city of Chicago, Ill. She is under 
construction at the Mare Island Navy 
Yard, Calif. On July 1, 5 per cent of the 

| work of construction had been completed. 

The first “Chicago” was built by John 

Roach and Sons, Chester, Pa., and she 

was launched December 5, 1885. Her 

construction marked the change from 
the old Navy to steam vessels and she 
was the first ship of the “new Navy.” 

Her displacement is 4,500 tons. The 
, name of this vessel is now changed to 
| “Alton” in nonor of the city of Alton, Ill. 


Named for Texas City. 

The “Houston” which is named in 
honor of the city of Houston, Tex., is 
under construction at the Newport News 
Shipbuilding and Dry Dock Co., Newport 
News, Va. On July 1 she was 21 per 
cent complete. 

The first. “Houston” was a_ naval 
cargo vessel which was used by the 
Naval Overseas Transport Service dur- 
ing the World War. She was originally 
a German collier, S. S. Liebenfels, built 
in 1908 by Bremen Vulcan, Vegesack, 
Germany, and owned by the Hansa Line, 
Her tonnage was 4,500 tons and her crew 
was composed of 10 officers and 134 men. 
This vessel was taken over from her 
German crew in Charleston Harbor, S. 
C., on April 6, 1917. The “Houston” 
made four trips as a cargo vessel to 
Europe from November, 1917, to Feb- 
ruary, 1928, and was then assigned to 
carry coal from Cardiff, Wales, to 
France. She was sold September 27, 
1922. 

The “Augusta’ named in honor 
of the City of Augusta, Ga. She is be- 
j ing buik by the Newport News Ship- 
' building Company and on July 1 was 

11 per cent complete. 

The United States Navy has assigned 
the name “Augusta” to two other ves- 
sels. The jirst ‘‘Augusta” was a sailing 
vessel, brig, with 14 guns and a crew of 
80 men. She was built or purchased at 
Baltimore 1% 1799 at a cost of $16,294. 
She was commanded by Lieutenant 
Archibald McElroy and composed part 
of Commodore Silas Talbot’s squadron 
in the West Indies in the quasi-war 
with France. In 1800 she captured the 
vessels “L’Espoir,” “La Victoire,” “La 
Jeanne,” “Le Republicain.” In 1801 
she was sold at Norfolk, Va., for $13,- 

' 889. The second “Augusta” was a pad- 
dle steamer of 1,310 tons used during! 
the Civil War. 
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Entertaining 
Royalty 


THE ‘first time a King and 
Queen visited this country they 
were entertained at The Wal- 
dorf-Astoria. The beds, linens, 
every detail of the apartments 
assigned to the distinguished 
guests were Waldorf-Astoria 
standard .. . and nothing more. 
The royal party ordered from 
the general menu just as the 
guest from Troy, Memphis or 
Toledo. Not so much a com- 
mentary on the democracy of 
royalty, today, as a testimonial 
to the high standards of food 
and furnishings of this famous 
hotel. 


Under the same 
general management 


The Willard 


Washington 
The Bellevue-Stratford 
Philadelphia 


Reservations 
one for 


may te made at any 
either of the other two, 


The i 
Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets | 
New York 
Boomer-Du Pont Properties Corporation 
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Taxation 


come Placed in Joint Account of Father 
And Sons Is Taxable to Each as Received 


Levy Is Applicable 
To Distribute Shares 


—_— 


Each of Persons Involved Had 
Authority to Draw 
i From Basak. 


NK E. EYESTONE V. COMMISSIONER 
oe INTERNAL REVENUE. DocKkeT No 
4 6468. Boarp or TAX APPEALS. 

i The Board of Tax Appeals was called 
upan to decide the issue of whether in- 
come from the sale of certain oil royalty 
jnterects and oil runs accrued to the pe- 
titioner herein, or whether it was in- 
come of 2 partnership consisting of the 
present taxpayer and his three sons. 
Evidencs was adduced to show that 
a common law partnership existed be- 
tween the four individuals and, although 
the petitioner held title to the real estate, 
it had been operated by the partner- 
ship and the receipts from the sales 


mentioned constituted income to the four 


ws of the partnership, : 
i Charles A. Smith, Vineent A. Smith 


and Albert A. Jones, for the taxpayer; j 


P. M. Clark, for the Commissioner. 


Following is the full text of the find- | 


i t and the opinion: 
Pa ‘petitioner _ sm individual resid- 
i Jichita, Kansv 
ing, at W909 until 1919, he lived in But- 
ler County, Kans. On November 
1899, he purchased 320 acres 1 
which was known as tie Bush land, for 
$3,000. Thereafter, he purchased in his 
own name, the Wilcox property, consist- 
ing of 80 acres, on Marth 28, 1905, for 
$3,500, the Furman pro petty consisting 
of 80 acres, on Septemler 5, 
160 acres, on March 4, 1919, for $12,800. 
When the petitioner 
property there were 
upon it except 
jt. In 1901 a house was 


no 


built, in 1910 an 


was built upon th: place, and in | 
elevator eee | 


1913 a barn was constructad. 
property was unimproved vrhen acquired, 


except the Page place which contained | 


a house and a small barn. 


No improvements were ever made 


upon the Furman, Wiicox ard Page prop- | 


erties except the silos built upon the 
Page place in 1913. The house on the 
Bush property burned down ' 
rebuilt in the fall of 1912 by the peti- 
tioner and his sons with the assistance 
of a carpenter. 


Partnership Agreement 


Was Made Orally 


In the early part of 1912, after the 


house on the Bush property had burned | 


down and the petitioner was contemplat- 
ing purchasing the Page place, he en- 
tered into an oral agreement with his 
three sons, Shirley, Theodore and Cline, 
who were all under age, whereby the pe- 
titioner promised his sons each a one- 
fourth interest in all of the land which 
petitioner owned and the profits of the 


business provided they would stay on | 
the farms, work, help pay the mortgages | 
off, and share the losses that might be | 


sustained. They agreed to do this and 
this agreement has been in force to the 
present time. 

No time was set when the sons were 
to receive their shares of the realty. 
None of the sons had any money to put 
into the business. 


000 upon the farms. This mortgage 
was paid in 1917 from the bank account 
at the Peabody State Bank which was 
jn the name of the petitioner. At the 


time of the agreement the petitioner was | 


engaged in the farming and cattle busi- 
ness. : 


No written assignment of the royalty | 
interests or any part of the land was | 


ever made to the petitioner’s sons. 
In the fall of 1912, there were debis 


outstanding aggregating approximately | 
This was an accumulation of | 


$27,000. 
debts, most of it incurred between 1909 
and 1912, 
home built in 1912, $6,000; cost of the 
Page property, $12,000; and the cost of 
two silos and a cutter for the Page place, 
$1,000. 
which was built in 1912 on the 
place burned down and was rebuilt later. 
On March 27, 1912, a mortgage was 
given by petitioner io J. W. Regier for 
$5,000, covering the Wilcox, Furman, and 
Bush properties. The petitioner also 
borrowed $8,300 from the Peabody State 
Bank and with this money purchased 
the Page place. The money to pay both 
of these debts came from the bank ac- 
count in the Peabody State Bank. 


Boys Were Authorized 
To Draw on Account 


Under the agreement the boys were | 
authorized to draw on the account in the | 


Peabody State Bank, but both before and 
after the agreement in 1912, the sons 
drew checks upon this account when 


they needed money, signing the name of | 


the petitioner. 
In the Spring of 1919, the petitioner 
and his family moved to Peabody, Kans., 


and went into the garage business under | 


the name of Nusbaum & Eyestone. Nus- 
baum owned a one-half interest in the 
business and the petitioner and his sons 
each owned a one-eighth interest. The 
petitioner and his sons worked in the 
garage. In the spring of 1920, the peti- 
tioner sold out to Nusbaum and the pro- 
ceeds received were deposited in the ac- 
count in the Peabody State Bank. 

The petitioner and his family then 
moved to Wichita, Kans., where they 
built a garage in the fall of 1922, and 
another in 1923. The money with which 
these garages were built was obtained 
from the account in the Peabody State 
Bank. The title to one of these was 
in the petitioner and the title to the 
other was in the sons, but the intention 
was that they should all own them 
jointly. The petitioner and his sons still 
own these garages. 

The petitioner leased various lands for 
oil and gas purposes. In 1919, there 
was sold an undivided one-sixteenth 
royalty interest in the Bush land for 
$35,000, an undivided seven-eighths 
royalty interest in the lease on the Page 
land for $8,000, an undivided one-six- 
teenth royalty interest in the Furman 
land for $12,000 an undivided one-thirty- 
second royalty interest in the Wilcox 
land for $18,120, and an undivided one- 
sixteenth royalty interest in the Page 
land for $10,000. Cash was received in 
payment for these interests 
Money was deposited in the Peabody 
State Bank. The money received from 
the oil runs was also deposited in this 
_ @ccount, ~ 


- 


on | 
“0, 


of land | 


1906, for | 
$4,200, and the Page land consisting of | 


acquired the Busk | 
improvements | 
a three-wir 2 fence around | 


and was | 


At the time of tie | 
agreement there was a mortgage of $5,- | 


and included the cost of the | 


On February 4, 1913, the house | 
Bush | 


and the | 


While the petitioner and his family 
were living upon the farm, the sons 


worked in the oil fields part of the time | 


during 1918 and 1919, and the money 
they received was deposited in the ac- 
count at the Peabody State Bank. None 
of the sons ever received any salary 
from the petitioner for their work but 
have continued to check upon the ac- 
count when they needed money for 
business purposes or for their personal 
use, The bank always honored checks 
drawn by the petitioner’s wife or by 
his sons. 


Sons Deposited 
Earnings in Bank 


The petitioner did most of the ne- 
gotiating of the sales of interest in the 
i land and other business, but always 
discussed the matter with his sons and 
received their consent before action 
was taken. Cline negotiated the sale 
of an interest in the Page property. 

When it was necessary to borrow 
money from the bank, the notes given 
in exchange therefor would be signed 
| by either the petitioner or his sons, 
and the amount borrowed would be de- 
posited in ihe bank account in the Pea- 
body State Bank. 

The bank deposit account shows a 
i note of $12,000 by “Theo. E.” on 
March 15, 1913, and another note by 
“Theo.” on July 31, 1915, in the amount 
of $600. A note by “C.” Eyestone,” is 
shown under date of February 29, 1916, 
in the amount of $9,707.40. 

All of the sons of petitioner are now 
married and have families but they are 
still operating under the same agree- 
ment. 





Question as to Persons 
Liable for Tax on Income 


Opinion by Siefkin: The sole question to 
be decided in this proceeding is whether 
the income from the sale in 1919 of cer- 
| tain oil royalty interests and oil runs 


to the petitioner and his three sons in 
equal shares. 

The petitioner contends that a partner- 
| ship composed of himself and his three 
sons was formed in 1912, within the 
meaning of section 218 (a) of the Re- 


venue Act of 1918, that the sons each | : 
any branch of trade or business may be 


had a one-fourth interest in the land and 
business and that each is taxable upon 
; one-fourth of the income from the sale 
of the oil interests. 

The evidence discloses that the peti- 


| tioner had acquired, in his own name, | 
| between 1889 and 1912, three tracts of | 


land and had built a house upon one of 
the tracts called the Bush land. In the 
early part of 1912, the house upon the 
Bush land burned down and the petitioner 
was contemplating purchasing another 
farm known as the Page place. At that 
time he entered into an oral agreement 
with his three sons, who were all under 
| age, whereby each was to receive a one 
| fourth interest in the land and the busi- 
; ness of petitioner. The sons were to 
remain upon the land, devote their time 
and labor to the business, and were to 
share the profits and losses of the busi- 
ness. There was a bank account in the 


Peabody State Bank in the name of the | 


petitioner, and by the agreement the 

sons were authorized to draw upon this 
account. 
; ever, that both before and after the 
agreement the sons drew checks upon 
this account. 

At the time of the agreement there 
| was a mortgage of $5,000 upon 
| farms. 
the Page place was purchased for $12,- 
000, in the name of the petitioner. The 
house upon the Bush land was rebuilt for 
$6,000, and two silos were erected upon 
the Page place for an approximate cost 
; of $1,000. The sons, during the years 
1918 and 1919, worked in the oil fields 
and their money received from this 
source was deposited in the account in 
the Peabody State Bank and at times 
they drew checks upon the account sign- 
ing the name of the petitioner. 


Sons Were Consulted 
Upon All Business Matters 


bank. The petitioner consulted 
upon all business ‘matters including the 


sales of oil interests, and in one instance | 


| one of the sons negotiated the sale of 
an oil royalty interest. No salary was 
| ever paid to the but whenever 
money was needed by any of them or 


sons 


| the petitioner for business or for per- | 


sonal use, money was withdrawn from 
the account in the Peabody State Bank. 
| In Berthold et al. v. 
| How (65 U. S. 
Court says: 
“Partnership is usually defined to be 
| a voluntary contract between two or 
| more competent persons, to place their 
| 


money, effects, labor and skill, or some | 
one ur all of them, in lawful commerce | 
or business, with the understanding that | 


there shall be a communion of the profits 
thereof between them. But partnerships 
and community of interest, independently 
considered, are not always the same 
| thing; for the first, as between the part- 


| ners themselves, is founded upon the re- | 


lation they bear to each other, and of 
itself creates the community of interest; 


but the last may exist, notwithstanding | 


| there has been no agreement between 
| the parties.” 

In Nancy J. Ryman, 5 B. T. A. 1288, 
an oral agreement was entered into in 
| 1907, between the father and three sons, 

two of whom were under age, to con- 

duct a cattle business. A bank account 
was carried in the name of the father 
‘and the eldest son, and checks of any 
of the parties to the agreement were 
honored by the bank. In 1918, one of 
| the sons managed a company in which 
| the father and sons owned a one-sixth 
| interest and his salary was paid over 
to the family account. 

| estate was purchased with notes signed 
; by the father and 

| taken in the name of the son, who, a 
| few months later, sold the property at 

a profit. The property was purchased 

with partnership funds and the profit 

was reported in 1919 partnership return. 

In 1918 the younger son made a con- 

tract and bond in his own name to do 

some grading. 
Partnership tools and teams were used 
and the profit received by him was re- 
| ported as profit of the partnership for 
the year 1918. It was held that an ordi- 
nary common-law partnership existed be- 
tween the father and his sons during the 
years 1918 and 1918. 
From all the evidence in the instant pro- 
aah tem “ 


was taxable to the petitioner alone or | 


The evidence discloses, how- | 


the | 
After the agreement was made | 
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Partnerships 


| Partnership Formed 
By Oral Agreement 


Youths Agreed to Help in 


Work on Farms and in 
Oil Fields. 


ceeding we are of the opinion that during 
the year 1919, there existed an ordinary 
common-law partnership composed of the 
petitioner and his three sons. 

There is no doubt that under the law 
of Kansas oil leases are interests in land. 
Robinson y. Smalley, et ux, 171 Pax. 
1155; Houston v. Cox, 103 Kan, 75, and 
White v. Green, 103 Kan, 405. 

In the case of Marsh v. Davis, 3 Kan. 
326, 6 P. 612, the court uses the follow- 
ing language: 

“It is also well settled ‘that parol testi- 
mony is admissible to prove a result- 


ing trust in relation to real estate, and 
that land purchased in the name of one 
partner, for the use and benefit of the 


firm, raises a resulting trust which will | 


be enforced.’ Story, Eq. Jur. Sections 
1206, 1207; Scruggs v. Russell, 1 Mc- 
Cahon, 39. 


Court Says Partnership 
Under Common Law Existed 


“These principles are applicable to this 
case and decisive against the defendants. 
When the plaintiff was taken into the 
partnership of W. E. Davis & Co., on 
March 12, 1875, as the firm was then in 
existence, and in the possession of real 
estate purchased for partnership pur- 
poses, and then appropriated to those 
purposes, such real estate was partner- 
ship property, and the .plaintiff, by ac- 


verbal contract, and thereafter having 
acted under the contract as one of the 
partners, with the consent of all the 
members, is not to be deprived of his 
interest in the partnership, either as to 


| personal property or real estate, on ac- 
+ count of the 


The 
in 


statute of frauds. 
cases establish that a partnership 


shown by parol as an existing fact, and 
that whatever real estate is held for the 
purposes of such business is regarded as 
an incident thereto, and the law will im- 
ply a trust in favor of the partnership, 
however the lands be held in law. 

* x * * * * s 


“We think it is immaterial whether 
the real estate in this case was bought 
with partnership funds, for partnership 
purposes, after the formation of the 
partnership, or whether a part of the 
real estate was put into the firm as part- 
nership property at the formation of the 
new firm on March 12, 1875, if the 
parties have acted on the agreement and 
become partners. In such case, the 
statute of frauds ceases to be applicable. 
Smith v. Tarlton, 2 Barb. Ch. 336; Bis- 
sell v. Harrington 18 Hun. 81. 

See also Edwards v. Brinkerhoff, 116 
P, 222. 


Decision in Kansas 


Says Intent Is Material 


In the case of Tenney v. Simpson, 37 
Kan. 363, 15 P. 187, where three parties 
entered into a parol agreement for the 
purchasing of land with the view of sell- 
ing it, the court stated: 

“Besides, the transaction in the present 
case was a partnership transaction, and 
in such cases real property may usually 


| be considered in nearly the same manner 


as personal property; and the real inten- 
| tion of the parties with reference thereto, 
| their contracts, premises, or 
understandings, will govern without re- 





They also executed some notes in their ! 
own names for money borrowed from the 
them | 


Goldsmith, 24 | 
5386, 541, the Supreme | 


In 1919, real | 


son and title was | 


ference to whether they have been re- 
duced to writing or not. Marsh v. Davis, 
| 33 Kan, 326, 6 Pax. Rep. 612; Morrill v. 


| Colehour, 82 Ill. 619; Knott v. Knott, 


6 Or. 142; Collins v. Decker, 70 Me. 23; 
| York v. Clemens, 41 Iowa, 95; Clark’s 
| Appeal 72 Pa. St. 142. In such cases 
the statute of frauds and kindred statutes 
have no application. 

“In 2 Story, Eq. Jur. Section 1207, the 
| following language is used: ‘In cases, 


for partnership purposes and on part- 


in the name of one partner or of ail 
the partners, whether in the name of a 


with one partner. In all these cases, 
| let the legal title be vested in whom it 
| may, it is in equity deemed partnership 


| property not subject to survivorship, and | 


| the partners are deemed the cestuis que 
trust thereof.’ ” 

See also Goodrich v. Wilson, 188 p. 
225. In Sarbach v. Sarbach, 122 p. 1052, 
decided by the Supreme Court of Kan- 
; Sas in 1912, the court said: 

“The proposition that real estate shown 
to have been used and treated as part- 
nership assets should be so considered, 
regardless of any writing, is well settled. 
| Johnson vy. Clark, 18 Kan. 157; Winkfield 
|v. Brinkman, 21 Kan. 682; Tenney v. 
| Simpson, 87 Kan. 352, 15 Pac. 187; (and 

other authorities cited).” 

The respondent contends that the doc- 
trine that real property held by a part- 
nership is considered as personalty and 
that the statute of frauds is not appli- 
cable thereto, applies only as among the 
members of the partnership and cites 
the case of Carothers v. Alexander, 12 
S. W. 4, a case decided by the Supreme 
Court of Texas. 


However, we have no doubt that un- 
der the rule of property laid down in 
the cited cases any one of the parties to 
the agreement in the instant proceeding 
could have recovered his proportionate 
share of the property and proceeds of 
the business in an action in the courts 
of Kansas. We are not primarily con- 
| cerned as to who holds the legal title 
to the property from which the income 
is derived, but as to determining to 
whom the income accrues. We must 
hold that in 1919 the petitioner and his 
sons comprised a partnership, that the 
income derived from the sale in that year 
of oil royalty interests and oil runs ac- 
crued in equal shares to the petitioner 
and his three sons, and that the respond- 
; ent erred in holding to the contrary. 

Judgment will be entered under 
Rule 50. 

July 9, 1928, 





+ temncitiaseh alll its 5 


quiring an interest in the partnership by 





mutual | 


therefore, where real estate is purchased | 


stranger alone, or of a stranger jointly | be, of the property sold or disposed of.” 





Revenue Stamps 


Treasury Modifies 
Rules for Taxing 


Incomes to Estates 


Action Fellows Decisions 
Holding That Individual 
And Property After Death 

Are Entities. 


BuREAU OF INTERNAL REVENUE. TREAS- 
uRY DECISION 4177. 


The Bureau of Internal Revenue, with 
the approval of the Secretary of the 
Treasury, announces amendment of its 
income tax regulations Nos. 45 (1920 
edition) 62, 65 and 69, to make them 
conform with decisions of the courts and 
the Board of Tax Appeals which have 
held that an individual and his estate 
after his death are separate and dis- 
tinct taxable entities and must be re- 
garded as such during the period of ad- 
ministration. 

The decisions which the Bureau_ now 
follows were the Bankers Trust Co. v. 
Bowers, 23 Fed. (2nd) 941 (The United 
States Daily, Yearly Index Page 3482, 
Volume II); Nichols et al. v. United 
States, decided November 7, 1927, by 
the Court of Claims of the United States 
(The United States Daily, Yearly Index 
Page 2672, Volume II) and the appeal 
of Dorothy Payne Whitney Straight, ex- 
ecutrix, 7 B. T. A. 177 (The United 
States Daily, Yearly Index Page 1054, 
Volume II.) 

Following is the full text of the amend- 
ment: 

In view of the decision of the United 
States District Court for the Southern 
District of New York in the case of 
Bankers Trust Company v. Bowers (2¢ 
Fed. (2d) 941), and the decision of the 
Court of Claims in the case of Nichols 
et al. v. U. S. ( Ct. Cl. ) 
in which certiorari was denied by the 
United States Supreme Court on April 
16, 1928, and the decision of the Board 
of Tax Appeals in the Appeal of Dorothy 
Payne Whitney Straight, Executrix (7 


B. T. A. 177), all to the effect that an | 


individual and his estate after his death 
are separate and distinct taxable entities 
and must be regarded as such in deter- 


mining the income of the estate during | 


the period of administration as distin- 
guished from the individual’s income 
during his lifetime, Treasury Decision 
4010 (C. B. VI-1, 249), amending arti- 
cle 343 of Regulations 62; Treasury De- 
cision 4011 (C. B. VI-1, 77), amending 
articles 343 of Regulations 65 and 69; 
and Treasury Decision 4012 (C. B. VI-1, 
248), amending article 343 of Regula- 
tions 45 (1920 edition), are hereby re- 
voked; and article 343 of each of the 
regulations referred to is restored to 
read as it did prior to the promulgation 
of those Treasury Decisions. 


Sale for More Than Value. 


Accordingly, article 343 of Regulations 
45 (1920 edition), as amended by Treas- 
ury Decision 4012, is hereby amended by 
changing the last sentence thereof and 
the reference directly following to read: 

“Where, however, the executor sells 
property of the estate for more than its 
value at the death of the decedent, the 
excess is income taxable to the estate. 
See article 1562.” 

Article 343 of Regulations 62, as 
amended by Treasury Decision 4010, is 
hereby amended by changing the last 
sentence thereof and the reference di- 
rectly following to read: 

“Where, however, the executor sells 
property of the estate for more than its 
value at the death of the decedent, the 
excess is income, or may be capital gain, 
taxable to the estate. See articles 1562 
and 1563.” 


Taxable Gain From Sales. 


Articles 343 of Regulations 65 and 69, 
as amended by Treasury Decision 4011, 
are hereby amended by changing the 
third sentence from the end thereof and 
the reference directly following to read: 

“Where, however, the executor sells 
property of the estate for more than its 
value at the death of the decedent, the 
excess is income, or may be capital gain, 
taxable to the estate. (See article 
1594.)” 

In addition to the foregoing, article 
343 of each of the regulations referred 


to is further amended by adding after | 
the reference in each article a new sen- | 
| 


tence providing as follows: 


“But in the case of a return of a dece- | 


dent’s estate for any taxable year pre- 


ceding the taxable year 1928, filed be- | 
| tween April 6, 1927, and July 7, 1928, | 
nership account, it is wholly immaterial, | 
in the view of a court of equity in whose | 
name or names the purchase is made | 
and the conveyance is taken, whether } 


inclusive, see section 702 of the Revenue 
Act of 1928 validating the computation 
of gain or loss from the sale or other 
disposition of property by the estate, if 
made in accordance with the cost or other 
basis to the decedent, as the case may 


Rules on Stamp Taxes 


Amended by Treasury 


Regulations Are Modified to 
Conform With New Act. 


BUREAU OF INTERNAL REVENUE. TREAS- 

URY DECISION 4176. 

The Bureau of Internal Revenue, with 
the approval of the Secretary of the 
Treasury, has amended Regulations 71, 
relating to stamp taxes, making them 
conform to the provisions of t'e Rev- 
enue Act of 1928 and fixing the ef- 
fective dates of the provisions involved. 
Following is the full text of the amend- 
ment: 

Purusuant to the provisions of the 
Revenue Act of 1928 (see sections 441, 
442 and 443), Regulations 71 are 
amended as follows: 

(1) Article 29 is amended (to take 
effect May 29, 1928,) by adding 
thereto the following new subdivision: 

“(j) The issue of stocks and bonds and 
other certificates of indebtedness by a 
farmers’ or fruit growers’ or like associa- 
tion organized and operated on a co- 
operative basis, but only if such associa- 
tion is within the class of organizations 
exempt from taxation under section 231 
(12) of the Revenue Act of 1926.” 

(2) Article 58 is amended (to take 
effect on June 29, 1928), to read as fol- 
lows: 

“Art. 58. Passage tickets to ports not 
in the United States, Canada, Mexico, or 
Cuba. (a) Passage tickets from any 
foreign port or domestic port sold or 
issued in the United States costing more 
than $10.00, whose port of destination is 
not within the United States, Canada, 
Mexico, or Cuba, are subject to tax. 

“(b) Passage tickets sold or issued in 
the United States to a part in Newfound- 
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Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


D'VIDENDs: Liquidating Dividends: Tax Rate—Where a dividend dis- 

tributing the entire earned surplus was declared a day prior to dissolution 
and in pursuance of a plan or voluntary dissolution previously agreed upon, 
such a distribution was subject to both normal and surtax as a liquidating 


dividend.—S. J. Blumenthal v. Commissioner of Internal Revenue. 


(Board of 


Tax Appeals.) —Yearly Index Page 1214, Col. 5 (Volume III). 


STATE TAX: Property Previously Taxed: Article 43, Regulations 70, 


Amended. 


Full text of Treasury decision amending Article 43, Regula- 


tions 70.—Article 43, Regulations 70, relating to the estate tax is amended to 


read as follows: ‘ 
Art. 43. Property acquired 


in 


exchange.—The deduction for sub- 


stituted property is not limited to property acquired by a single exchange 
of property received from the donor or the prior decedent but extends to sub- 
stituted property acquired by the process of exchange, whether through the 
medium of money or otherwise, irrespective of the number of conversions in- 
volved, including the proceeds of the sale or other disposition of property so 
received or acquired, as well as property acquired by purchase with the pro- 
ceeds of the sale or other disposition of such property so long as such pro- 
ceeds can be conclusively identified as such and clearly traced to the property 


originally so received. 


The executor must describe and fully identify both the property originally 
received from the donor or the prior decedent and the substituted property 
for which deduction is claimed, giving the date and stating the nature of the 
transaction by which the substituted property was acquired, together with the 


name and address of the transferee. 
written instrument of public record, precise reference to such record must be 
made, and if by instrument not of record, a verified copy thereof must be 
If there was no written instrument, there must be furnished the 
affidavit of one or more persons having personal knowledge of the matter, set- 
ting forth the facts in connection therewith.—T. D. 4173. 


supplied. 


—Full text of Treasury decision amending Article 16, Regulations 67: 
Article 16. Regulations 67, relating to the gift tax is amended to read as 


follows: 
Art. 16. Property acquired i 
property properly is not limited 


name and address of the transferee. 


exchange.—The deduction for substituted 
o property acquired by the process of ex- 
change, whether through the medium of money or otherwise, irrespective of 
the number of conversions involved, including the proceeds of the sale or other 
disposition of property so received or acquired, as ell as property acquired 
by purchase with the proceeds of the sale or other disposition of such property 
so long as such proceeds can be conclusively identified as such and clearly || 
traced to the property originally so received. 

The donor must describe and fully identify both the property originally re- 
ceived from the prior donor or the decedent and the substituted property for 
which deduction is claimed, giving the date and stating the nature of the 
transaction by which the substituted property was acquired, together with the 
If the transaction as evidenced by written | 


If the transaction was evidenced by 








instrument of public record, precise reference to such record must be made, 
and if by instrument not of record, a verified copy thereof must be supplied. 
If there was no written instrument, there must be furnished the affidavit of 
one or more persons having personal knowledge of the matter, setting forth 
the facts in connection therewith—T. D. 4174. 


[NCOME: Income of Estates During Administration: Art. 343, Regs. 45, 62, 

65, 69: 1918, 1921, 1924 and 1926 Acts.—Regulations amended to conform 
to decisions of courts and Board of Tax Appeals holding that an individual 
and his estate after his death are separate and distinct taxable entities.— 


Bureau of Internal Revenue. 
(Volume III). 


(T. D. 4177.)—Yearly Index Page 1214, Col. 4 


NCOME TAX: Deduction: Charitable Contributions: Limitation: Income of 
Individual’s Business Taxed as that of Corporation: Revenue Act of 1918: 
Decisions of Court.—Full text of Treasury decision based on Sadowsky v. 
Anderson, Collector, District Court for the Southern District of New York: 
Where the net income of the business of an individual is at his option taxed 
as that of a corporation as provided by Section 330 of the Revenue Act of 1918 
the deducton from his gross income allowed for charitable contributions under 
Section 214(a)(11) of that act is limited to 15 per cent of his net income ex- 
cluding that part of it taxed as corporate income pursuant to Section 330.— 


T. D. 4175. 


ARTNERSHIP: Partnership Income: Oil Royalty And Oil Runs: 


State 


Statutes—Where a father, holding title to real estate, agreed with his 
three sons whereby the sons were to receive shares of the real estate and an 
equal division of the profits and all were to devote their time and labor to 
the business and share the losses; and the father sold certain oil royalty in- 
terests and oil runs, the receipts therefrom being deposited in a joint bank 


account, held: 


A common law partnership existed; and the statutes of the 


State including oil royalty interests and oil runs as interests in real estate, 
the income from the sales of oil interests and oil runs accrued in equal shares 
to the father and the sons and are taxable to each according to the share 


received.—F rank E. Eyestone v. Commissioner of Internal Revenue. 
of Tax Appeals.)—Yearly Index Page 1214, Col. 1 (Volume III). 


(Board 


STAMP TAXES: Exemptions: Repeal: Arts. 29, 58, 60, 82, Reg. 71: 1928 
Act.—Regulations 71, relating to stamp taxes, amended to conform to 


provisions of the Revenue 


Act of 1928—Bureau of Internal 


Revenue. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent im the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Distribution of All Sur plus of Company | 
Held to Be Subject to Normal and Surtax 


Board of Appeals Finds That Dividend Declared Upon 
Dissolution Was Liquidating Action. 


S. J. BLUMENTHAL Vv. COMMISSIONER 


OF INTERNAL REVENUE. DOCKET No. 

17082. Boarp or TAX APPEALS. 

The chief question before the Board 
of Tax Appeals in this proceeding was 
the tax rate to be borne by certain divi- 
dends declared by a corporation a day 
prior to its dissolution and in accordance 
with an arrangement theretofore made 
for a voluntary dissolution. The Board 





land are subject to tax.” 

(3) Article 60 of Regulations 71 is 
amended (to take effect on June 29, 
1928) to read as follows: 

“Art. 60. Passage tickets to ports in 
the United States, Canada, Mexico, or 
Cuba. are not subject to tax unless sold 
or issued in the United States as a round 
trip or through ticket for a port not 
within the Unifed States, Canada, Mexico, 
or Cuba.” 


Purchase of Stamps. 


(4) Article 82 of Regulations 71 is 
amended to read as follows: 


“Art. 82. Stamps, where purchased.— 
The stamps may be purchased from col- 
lectors and stamp deputy collectors of 
internal revenue and from postmasters 
in cities in the United States of over 25,- 
000 inhabitants. The Commissioner shall 
furnish to the Postmaster General with- 
out prepayment a suitable quantity of 
adhesive stamps to be distributed to and 
kept on sale by tl.- various postmasters 
in the United States in cities of over 
25,000 inhabitants. The Postmaster Gen- 
eral may require each such postmaster 
to give additional or increased bond as 
postmaster for the value of the stamps 
so furnished, and each such postmaster’ 
shall deposit the receipts from the sale 
of such stamps to the credit of and 
render accounts to the Postmaster Gen- 
eral at such times and in such form as 
he may by regulations prescribe. The 
Postmaster General shall at least once 
monthly transfer all collections from this 
source to the Treasury as internal-re- 
venue collections.” wre 


ett 


subject to both normaY and surtax. 

Richard S. Goldman, for the taxpayer; 
J. Arthur Adams, for the Commissioner. 

Following is the full text of the find- 
ings of fact and the opinion: 

Petitioner is an individual residing at 
San Francisco, Calif. Continuously from 
January 1, 1920, to September 1, 1920; 
the Panama Lamp & Commercial Com- 
pany was a corporation duly organized 
and existing under and by virtue of the 
laws,of the State of California, with a 
capital stock of $50,000, divided into 
500 shares of the par value of $100 each 
and with its principal office and place 
of business in San Francisco. | Said cor- 
poration was, during the year 1920 and 
up to the time of its dissolution (as 
hereinafter set forth) and for a num- 
ber of years prior: thereto, engaged in 
the business of selling at wholesale, 
electrical supplies and representing east- 
ern manufacturers thereof. 

From January 1, 1920, to September 
1, 1920, the capital stock of the Panama 
Lamp & Commercial Company was 
owned as follows: Sello J. Blumenthal 
(petitioner herein) 250 shares of the 
par value of $25,000; Joseph Thieben 250 
shares of the par value of $25,000. 

On July 23, 1920, the stockholders of 
the Panama Lamp & Commercial Com- 
pany held a special meeting for the pur- 
pose of considering and acting upon the 
matter of the voluntary dissolution of 
the corporation. 

A special meeting of the Board of 
Directors of the corporation was held on 
August 31, 1920, and the following reso- 
lution was passed: 


“Resolved: That the entire available 
surplus of this company as of August 
81, 1920, be paid as a dividend to the 
stockholders of the company in propor- 
tion to their holdings as the same ap- 
pear on the books thereof as of this 
date, and be it further 

“Resolved: That said dividend be paid 
immediately.” 

On September 1, 1920, after 30 days’ 
notice having been given by publication, 
the Superior Court for the City and 
County of San Francisco, entered its 
judgment dissolving the corporation and 
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Decisions 
—of the— 


Board of Tax 
Appeals © 


Promulgated, July, 11, 1928. 

*The Sweets Company of America, Inc. 
(a New York corporation), and The 
Sweets Company of America, Inc., (@ 
Virginia corporation), v. Commis- 
sioner of Internal Revenue. Docket 
Nos. 6522 and 20193. ; 

1. Reversal of Ruling by Commis- 
sioner. The Commissioner has au- 
thority to reverse a ruling of a pre- (9 
decessor in the office, involving @ 
question of law. Estate of W. S. 
Tyler, 9 B. T. A. 255; Yokohama Ki- 
Ito Kwaisha, Ltd., 5 B. T. A. 1248, 
followed. 

2. Evidence; estoppel. The evi- 
dence fails to show the existence of 
facts sufficient to establish an equi- 
table estoppel against the Commis- 
sioner in favor of the Sweets Com- 
pany of America, a Virginia corpo- 
ration, transferee of the taxpayer. 

8. Consolidated Returns. Where 
two corporations are affiliated for six 
months, and these two and a third 
corporation are affiliated for the suc- 
ceeding four months, and the third 
corporation after having absorbed 
the other two-by merger, exists as a 
sole corporation for two months, all 
in the same calendar year, three 
separate returns are required. 

4. Returns. Where a corporation 
or affiliated group exists for only a 
part of the time within a twelve- 
months’ period measuring its tax- 
able year, its return shall be made 
on the basis of a full taxable year. 

5. Average Invested Capital. In 
computing the tax of a corporation 
or affiliated group which exists dur- 
ing only a part of the period meas- 
uring its taxable year, the invested 
capital shall be the average invested 
capital for the full taxable year. 

6. Net Loss. A net loss sustained 
in the last two months of 1919 by a 
corporation returning its income on 
a calendar year basis, may not under 
Section 204(b), Revenue Act of 1918, 
be deducted from the net income in 
the first six months of 1919, of a 
predecessor corporation merged into 
it which also returned its net income 
on calendar year basis. 

7. Net Loss. A net loss of an affili- 
ated group of three corporations, 
during four months of a taxable year 
may not be deducted from the net 
income of an affiliated group com- 
posed of two of these corporations, 
during the preceding six months of 
the same taxable year. 

*Frank E. Taplin, Charles F. Taplin, 
and A. P. King v. Commissioner of 
Internal Revenue. Docket Nos. 13254, 
21264 and 21268. 

A purported sale by a corporatic} 
to its majority stockholders of stock 
at less than one-fourth of its market 
value, held not to have been a bona 
fide sale, but rather a distribution of 
profits. 

*Louis S. Cohn Company v. Commis« 
sioner of Internal Revenue. Docket 
No. 13501. 

An amount accrued and paid in 
1920 as insurance premium, although 
refunded in the following year on 
the cancellation of the contract, is 
a proper deduction as an expense in 
1920. 

Evidence held insufficient to re- 

determine the amount of deprecia- 
tion on automobiles. 
_ Club membership dues of the pres- 
ident of petitioner, paid by it, al- 
lowed as a deduction as an ordinary 
and necessary expense, under the 
circumstances of this case. 

Dempster Mill Manufacturing Company 
v. Commissioner of Internal Revenue. 
Docket No. 7684. 

Before considering the question 
whether an affiliated group may have 
a deduction for alleged loss of one of 
the corporations in disposing of the 
stock of another, there must be 
proof of the requisite elements of 
loss; and here the evidence indi- 
cates that the stock disposed of was 
without value on March 1, 1913, no 
deduction may be taken. 

Camden Woolen Company v. Commis- 
sioner of Internal Revenue. Docket 
No. 10655. 

1. Upon the evidence, held that 
the allowance for exhaustion, wear 
and tear, claimed by petitioner, was 
reasonable. 

2. There has been a failure to show 
abnormalities within the purview of 
section %27, therefore, assessment 
under section 328 of the Revenue 
Act of 1921 is denied. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
seribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Y 





ordering all of the assets of the corpo- 
ration to be divided and distributed 
among its stockholders in proportion to 
their respective interests and stockhold- 
ings therein and the Board of Directors 
was authorized and empowered to exe- 
cute the orders and decree of the court. 

On October 1, 1919, the petitioner pur- 
chased 250 shares of the capital sto 
of the Panama Lamp & Commercial Com- 
pany and paid therefor the sum of $35,- 
947.27. On March 80, 1920, the Board 
of Directors ordered a dividend of 7 per 
cent to be paid from the earnings of 
1919. This dividend was paid, of which 
petitioner received $1,750. 

At the close of business on August 
81, 1920, the day before the entry of 
judgment of dissolution, the corporation 
had an earned surplus of $33,084.31. 
Pursuant to the meeting had on August 
31, 1920, the entire surplus was paid to 
the stockholders and petitioner’s share 
thereof was $16,542.15. After the pay- 
ment of the above dividend, the assets 
of the corporation amounted to $171,- 
819.90 and the liabilities, exclusive of 
capital stock, amounted to $121,319.90. 

On September 1, 1920, the directors 
met in their capacity as trustees and by 
appropriate resolution distributed all of 
the assets of the corporation to its 
stockholders in proportion to their hold. 
ings subject to the liabilities of the cor- 
poration. Petitioned’s shares of stock 
were delivered to and cancelled on the 
books of the corporation. On the same 
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Futures Trading and the Cotton Market* 


Almost the entire world crop of cottonripens 
at about the same time—an infinite variety 
of growths and grades, each with a supply 
and a demand that fluctuates yearly. 

Yet itis highly important that these separate 
and scattered harvests be measured quickly 
against current demand. Here futures trad- 
ing plays its first vital part. 

In fact, probably through no other plan 
could the cotton planter be given an imme- 
diate opportunity to realize on his season’s 


VEN to the outsider it must be 
clear that moving the actual cot- 
ton is a complex problem—its collection 
in nearby markets, the sorting and grad- 
ing, the bidding on innumerable indi- 
vidual lots, the shipments to buyers far 
and wide, and finally its conversion into 
goods and later delivery to the public. 
Operations like these take time. Fur- 
thermore, aslongas weather and fashions 
continue changeable and purchasing 
power is a shifting thing, the fluctuating 
value of a commodity makes its out- 
right ownership speculative at any stage. 
But when the cotton crop moves in 
the fall, the grower wants his money. 
And the merchant is expected to take it 
as it is offered for cash at an equitable 
figure. He could not, however, without 
some source of authentic information re- 
garding general conditions and means 
of protecting himself against sudden de- 
preciation, offer the planter better than 
the very lowest of prices. In the same 
way the mill man can contract safely 
for the future delivery of manufactured 
goods only after he knows definitely 
what his cotton is to cost him. 


Supplying the credit to pay off the 
producer of a staple crop is a normal 
function of commercial banking. But all 
of these agencies, the lending bank, the 
merchant and the mill corporation, work 
on narrow margins of profit, and feel the 
need of another function in the distribu- 
tion machinery—one which covers the 
risk and responsibility of ownership. 


,The Cotton Exchanges 


To serve the dual purpose of deter- 
mining current prices, and of largely 
shifting the consequences of probable 
change to specialists in these trends, 
there have been established in nine cities 
of the world, cotton contract markets 
that operate continuously..Three of the 
exchanges are in the United States. The 
New York Cotton Exchange, it is said, 
now does a business greater than the 
combined trading of all the others. 

Here, then, is provided a meeting 
place where traders the world over may 
pit their judgment one against the other, 
with publicity for all transactions and 
with information, so far as possible, 
available to all parties. Some of these 
operators, it is true, are men interested 
chiefly in temporary market fluctua- 
tions, looking for a profit of but a frac- 
tion of a cent and expecting to have their 
purchases and sales balance at the end 
of each day’s session. The part this 
group plays is an indispensable one, 
however—to the entire industry and 
even to the public. 


Shifting the Risk 


At that time in the year when cotton 
merchants everywhere are called upon 


keting risk. 


efforts at prices made by international com- 
petitive bidding; or the public have charged 
to it so small a premium, in the retail price 
of cotton goods, to cover the element of mar- 


So important, economically, is this buying 
and selling of contracts for commodities, 


rather than the commodities themselves, that 


%€To those business men who 
would be interested, reprints 
are available of an article that 
deals technically and more fully 
with futures trading as it has 


been applied in case of cotton. 
Address the Service Depart- 
ment, National Bank of Com- 
merce in New York, 31 Nassau 
Street, New York City. 





to take the crop from the grower, they 
sell, simultaneously, on the exchanges, 
and to the extent of their respective 
purchases of physical cotton, contracts 
promising delivery at some specified 
time later in the season. In the same 
way the spinners, when they individu- 
ally feel that cotton is fairly valued. and 
wish to make that value the price basis 
on the cotton they will use during the 
coming months, are able by the purchase 
of futures contracts, to fix the price 
without the delay attached to their lo- 
cating a sufficient quantity of the type 
best suited to the needs of their particu- 
lar mills, 


How It Works 


Now the merchant, when later he 
finds a buyer for his cotton, repurchases 
his futures contract. If, by reason of a 
market that has advanced meanwhile, it 
costs him more to buy the contract 
back than he received for it in early 
season, the basic value of his spot cotton 
likewise has appreciated and the two 
offset—making allowance, that is, for 
special conditions affecting the particu- 
lar variety or grade of fibre that he 
happens to hold. The spinner, in the 
same fashion, when he finds the spot 
cotton that he wants, sells the purchase 
option or contract that has been his 
protection in the interim. 


This balancing of risks by the trade, 
or “hedging,” is plainly of vast import- 
ance in moving quickly a great crop like 
cotton. But it will be equally apparent 
that it results in the frequent placing or 
repurchase at one time of a very large 
total of contracts. It is here that the 
floor trader, referred to above, enters 
in. When the pressure of hedging sales 
tends to weaken the market, he buys, 
expecting that prices will rebound as 
soon as the pressure is off. Were he not 
on hand, prices would fall off abruptly 
even though temporarily. Such sharp 
dips or momentary advances, though 
having little to do with the more funda- 
mental swings of the market, would be 
highly disorganizing, and could be ex- 
pected to occur again and again. There- 
fore the work of the floor-trader, in the 
maintenance of a continuous market, 
may well be termed indispensable. 


An essential part of the whole system 


the past few years have seen the organizing 
of a number of similar markets in widely 
divergent lines. 


it is seen, is the futures contract, for it is 
this instrument that makes possible 
leaving the actual cotton in the hands of 
the merchant to place with buyers ac- 
cording to their needs as to grade and 
type, while prices are being made and 
unwanted risks are avoided by those 
who look to manufacturing or handling 
for their profits. 


The Delivery Option 


But, also, it is a fact that either 
party may demand settlement by ac- 
tual delivery, that gives these contracts 
their potency. That ordinarily this op- 
tion is not exercised is immaterial. The 
possibility alone serves to guarantee 
that the price-making forces affecting 
the commodity will permeate exchange 
trading and that through these contracts 
risks may be transferred in fact. Itis also 
by virtue of delivery as an alternative 
means of settlement that the futures con- 
tract plays its great role in determining 
cotton values. 
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The Boom in the 
London Capital Market 


by our Correspondent 
Midland Bank, Ltd., London 
(by cable through our London Office) 


One of the striking financial develop- 
ments in Great Britain during the past 
year has been the rising tide of new 
issues on the London capital market. 
According to figures compiled by the 
Midland Bank, the volume of new 
money raised during the first six months 
of the current year was larger at 
$1,018,000,000 than in any previous 
half year since the first half of 1920. 

The main reason for the recent pres- 
sure on the new capital market is prob- 
ably to be found in developments in the 
United States. It will be recalled that 
early in February the New York Federal 
Reserve Bank raised its rediscount rate 
from three and one-half,to four per cent. 
This movement engendered in London 
a feeling that a rise in the Bank of 
England rate might possibly be im- 
minent. The uneasiness was enhanced 
by the further upward movement in 
New York during May, this change 
eliminating the margin between the 
London and New York rates to which 
the markets had become accustomed. 
The result was to speed up projected 
new issues of capital. 

On this account, therefore, it is 
probable that the high figures so far 
recorded this year represent to some ex- 
tent an anticipation of issues on the 
capital market which might have been 
spread over a somewhat longer period. 
Home issues in the past half year were 
larger at $586,000,000 than in any half 
year since 1920, while overseas issues at 
$427,000,000 were only a little higher 
than in the second half of 1927 and were 
below the totals for the first half years 
of 1922 and 1923. 

In considering the large totals of 
home issues it must not be assumed that 
they provide any exact index as to the 
growth or otherwise of current saving. 
In the first place issues by trust com- 
panies bulk largely in the total new is- 
sues effected and these to a considerable 
extent represent duplication, inasmuch 
as the money raised is used largely in 
the purchase of securities held or newly 
issued within Great Britain. But another 

factor is of importance in this connec- 


National Bank of Commerce 
in New York 


Established 1839 


Statement of Condition, 
June 30, 1928 


RESOURCES 


Loans and Discounts...... 


United States Securities...... 
Other Bonds and Securities. . . 
Stock of Federal Reserve Bank. ............. ” 
BeOkiig HOUsS .. .. ce cies 
Cash in Vault and in Federal Reserve Bank... 


see ee ewww eens 


.....$410,852,545.80 
73,966,500.00 
18,639,329.62 
1,950,000.00 
4,000,000.00 
46,679,055.69 


Due from Banks and Bankers............ ... 178,783,074.37 


Interest Accrued............ 


SAR alate o+eeek 1,811,202.86 


Customers’ Liability under Acceptances...... ¥ 44,834,109.67 


$776,515,818.01 


LIABILITIES 


4 


Capital..... Mccaess cateeeet 
PRE sce 04'ehesmn 
Undivided Profits.......... 
Dividend Payable July 2, 1928... 
PUMP POVADIOS 66 iss 0cee fti% 
Reserved for Interest, Taxes and other Purposes 
Unearned Discount.......... 


Gs aiae 00a $e <ians 571,473,934.24 


ee ee 


eee ewes eneee 


Rae eae sation’ $25,000,000.00 


40,000,000.00 
6,295,159,.30 
1,125,000.00 


31,000,000.00 
7,186,055.52 
1,064,276.70 


Liability as Acceptor, Endorser or Maker o: 


Acceptances and Foreign Bills. 


93,371,392.25 


$776,515,818.01 
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Recent Income Tax Changes 


ORPORATIONS rather than in- 

dividuals benefit most from income 
tax changes made when the Revenue 
Act of 1928 became a law on May 29. 

Individual income taxes were suc- 
cessively reduced in 1921, 1924, and 
1926, but corporation taxes have tended 
to increase recently. This year it was felt 
that if the Federal budget could stand a 
$200,000,000 reduction, corporations 
should receive an important share. As a 
result the corporation tax was reduced 
from 1314% to 12%, and exemption for 
domestic corporations earning $25,000 
or less was raised from $2000 to $3000. 
Corporations should save $135,000,000 
a year. 

No direct reduction was made in in- 
dividual income tax rates, but individu- 
als will benefit somewhat from the 
following provisions: 

1. Exemption from the 10% tax on 
admissions, has been increased from 
seventy-five cents to three dollars. 

2. On the 10% social, sporting and 
athletic club dues tax, the amount of 
exemption has been increased from ten 


dollars to twenty-five dollars per year. 

3. Approximately $66,000,000 should 
be saved by automobile buyers by the 
repeal of the 3% automobile tax. 

4, The maximum figure that can be 
treated as earned income has been 
raised from $20,000 to $30,000. 

By the terms of the new law, foreign 
central banks of issue are exempted from 
tax on earnings from bankers’ accept- 
ances. This is intended to encourage the 
investment of foreign fundsin our dollar 
acceptance market. 

Profits on installment sales can now 
be reported over a period of years if 
initial payment is not over 40% instead 


of 25% as previously. 


In the income tax title, the period of 
limitation on additional assessments by 
the government has been reduced, in 
general, to two years from date of filing 


return. Limitation on claims for refunds 


by taxpayers has likewise been reduced 
to within two years of payment of tax.! 
This is another step to shorten the 
period of uncertainty regarding past 
liabilities, an end much to be desired.’ 


| ET SE TEA 


tion. One of the characteristics of the 
recent flood of new issues has been the 
large number of offerings by companies 
formed to take over or amalgamate 
existing businesses and, while it is true 
that many of these issues provide new 
capital resources for the undertakings in 
question, it is equally true that a large 
part of the money raised is used to pay 
for the businesses acquired. To this 
extent the total of new issues does not 
represent a full addition to the capital 
resources of the country. 





Trust Funds 
Away From Home 


Property will always flee from un- 
warranted and excessive taxation. 

There are a few states which impose 
severe personal property taxes on their 
own residents with results that might be 
expected: i.e., residents of these states 
find it to their advantage to place their 
securities beyond the reach of the local 
tax authorities, usually in the form of 
trusts created in some other state where 
the tax situation is more favorable. One 
of the most daring attempts of the tax 
gatherer in recent years has been to tax 
the beneficiaries of trusts as though they 
were undisputed owners of the principal, 
even though the trust was administered 
under the law of another state. 

This attempt has been thwarted by 
the United States Supreme Court in the 
recent case of Brooke v. City of Norfolk 
—U. S.—72 L. Ed. 486. In that case, a 
trust fund was created under the will of 
a Baltimore resident and was adminis- 
tered under the laws of Maryland. The 


. beneficiary of the trust was a resident 
’ of Norfolk, Virginia. The Norfolk tax 


authorities assessed a tax upon the fund 

as though the beneficiary owned and had 

under possession and control the full 

amount of principal of the estate. The 

Supreme Court held such a tax to be un- 
. constitutional. 

The New York tax laws are unusually 
favorable to non-residents of the State. 
There is no ad valorem tax on securities 
and the New York income tax does not 
apply to the income of a trust payable 
to a non-resident of the State. 





Business 


The first half of 1928 has closed with 
business activity maintained on a singu- 
larly even, moderately good level. A 
continuation of this middle ground sort 
of prosperity seems probable. 

» In general, 
soundly based. Production and distribu- ' 
tion have kept in harmony with demand. * 
Yet a cautious attitude prevails, in spite * 
of a record volume of construction and 


'4 la steel output, higher.copper prices, and‘ |, 


operations have been “ 





activity in automotive, agricultural im= 


plement, machine tool, electrical and 
other branches of industry. 

Political uncertainties and stock mar- 
ket fluctuations may in part influence 
caution but they do not directly affect 
business. More probably the caution is 
due to the more thoughtful, far-seeing 
economic mindedness of present day 
business men. Steady pressure on prices, 
severe competition, difficulty in main- 
taining a reasonably full employment of 
plant capacity, losses seemingly inherent 
in present methods of distribution, nar- 
row profit margins—such matters are 
calling into question many accepted 
business beliefs and practices. 

While these are matters to be settled 
in the future, they are influencing the 
current trend. The serious consideration 
they are receiving, based on a steadily 
broadening knowledge of actual condi- 
tions, in itself has tended to limit the 
wider swings of business activity and 
seems to be developing a more stable, if 
less exuberant, type of prosperity.f j- 





Foreign Exchange 


The American dollar has for some 
time been at a discount in terms of the 
majority of other currencies in foreign 
exchange. Recent high money rates in 
the New York market, however, have 
caused it to appreciate to some extent! 
They have a tendency to attract foreign 
funds for investment, to limit foreign 
security offerings here, and to cause the 
withdrawal of American money invested 
abroad. 





A De-centralized 
Banking Office. 


A basically different policy than that 
usually understood by the term “branch 
bank” is reflected by the Midtown 
Office of the National Bank of Com- 
merce in New York, at 269 Madison 
Avenue. 

The character of this office is best ex- 
plained by its history. It was opened 
primarily for the convenience of a group 
of uptown customers who are accus- 
tomed to dealing directly with princi- 
pals. This made impossible an office of 
the type that merely transacts routine 
business. and refers its decisions to the 
parent organization. As a result, the 
Midtown Office of the National Bank 
of Commerce in New York was set up, 
and is run as a complete banking unit, 
offering every banking service as its 
own function, rather than as an agent, 
and containing within itself full author- 
ity to make its own decisions throughout 
the field of its activity. 
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Tobacco Acreage Is Also Larger With Stands in Excel- 
lent Condition on July 1. 


The size and condition of smaller gen- 
eral crops on July 1 are reviewed by 
the Crop Reporting Board in the crop 
report just made public by the Depart- 
ment.of Agriculture. 

Acreage of potatoes has been increased 
due to the stimulus of above-average re- 
turtis for several years, and a yield 
slightly above average is forecast. Area 
under tobacco is nearly 18 per cent larger 
than last year; the condition of the crop 
is slightly below the 10-year average, 
but the stands are excellent. 

The condition of tame and wild hay 
is below normal. Pasture conditions im- 
proved in June. 


The report also reviews the outlook | 


for crops of flax, rice, sweet potatoes, 
broom corn, beans and peanuts. 
The full text follows: 


Increase Estimated 
In Barley Acreage 





Barley: The acreage of barley is esti- | 


mated at 12,243,000 acres compared with 


9,454,000 acres last year, an increase of | 


29.5 per cent, r pl 
of barley as a feed crop, its utility for 
late planting on abandoned wheat land, 


The growing popularity | 


and the better returns per acre when | 


compared with oats are the chief facts 
which account for the increase. 
The acreage of barley has increased 


markedly in-all the North Central States | 
and for the group as a whole, the in- | 


crease averages nearly 37 per cent. In 


the western States the increase has been | 


16 per cent. The only decreases of im- 


‘portance occurred in Texas and Okla- 


homa. 


reported as 81.3 per cent, or slightly be- | 


low the ten-year average. 


This indicates | 


the probability of a yield of about 24.8 | 


bushels per acre. If this yield is re- 


alized the total crop will be about 303,- | 


000,000 bushels, exceeding the largest 
previous crop by about 14 per cent. 
Rye: The acreage of rye for harvest 
decreased 4.2 per cent compared with 
1927. The acreage is reported as 3,- 
535,000 acres, compared with 3,690,000 
acres harvested in 1927. 


In North Da- | 


kota which had more than 57 per cent | 
of the total rye acreage last year, no | 


change is reported. 


Rye shows but little improvement over | 


the low condition of June 1. The condi- 


tion is reported as 66.7 per cent, com- ! 
pared with 89.7 per cent on July 1, 1927, | 
and 82.2 per cent, the ten-year average. ! 
The lowest conditions are reported in the | 


North Central States, where in spite of 


some recent improvenrent, low yields are | 


expected. 
The condition of 66.7 per cent on July 


; assistant statisticians are also employed. | 
maintains a | 


1 indicates an average yield of 11.1 | 


bushels per acre, compared with 16 
bushels harvested in 1927, and 
bushels, the five-year average. Produc- 
tion is forecast at 39,273,000 bushels, 
compared with 36,676,000 bushels indi- 


13.4 | 


cated by June 1 conditions, 58,600,000 ; 


bushels harvested in 1927, and 54,900,000 
bushels, the five-year average. 

Flax: Flax acreage shows a decrease 
of 2.6 per cent from 
acreage of last year, being estimated 
at 2,831,000 acres in 1528, compared 
with 2,906,000 acres in 1927. No con- 
sistent trend in acreage is in evidence, 
increases in South Dakota and Montana 
being more than offset by decreases in 
Minnesota and North Dakota. 


| ation at any given time. 


the harvested ; 


prices paid to growers in 1927. 


Increases are heaviest in burley and | 


western dark tobacco districts, and in 
the southern portion of the bright flue- 
cured district. Moderate increases are 
shown in cigar leaf areas. Excessive 
rainfall in western Kentucky and Ten- 
nessee has teyded to restrict plantings. 

The condition of tobacco is reported 
at 74.1 per cent, compared with 79.3 
per cent, the 10-year average. Stands, 
in general, are excellent. Replanting has 
been necessary in many districts but an 
abundance of plants is reported for this, 
and for late planting where field opera- 


tions have been delayed by wet weather. | 
reports of | 


Wet weather has brought 
“wild fire’ and in Kentucky and Ten- 
nessee has caused uneasiness as to future 
quality. 
good in the middle Atlantic States, The 


| Georgia crop improved during June and 
| is now being cured, and good quality | 


tobacco is expected. Present conditions 


point to a prospective yield of 706.6 | 


pounds per acre, compared with 769 


pounds per acre harvested in 1927, and | 


776 pounds the five-year average. It 
should be noted, however, that July con- 
ditions are’ not usually a_ satisfactory 
indication of yield. 

Broomcorn: 
corn increased 15.6 per cent. The acre- 
age planted this year is estimated at 
252,000 acres compared with 218,000 
acres last year. All producing States 


show increases éxcept Texas and Illinois. | 
The condition of broomcorn is reported | 


at 78.5 per cent of normal, compared 


with 69.9 per cent a year ago, and 79.1 | 
| per cent, the 10-year average. 


The condition of barley on July 1 was | 


Compiling of Reports 


On Crops Described | 


Stand and color are reported | 


The acreage of broom- | 
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By 300,000 Voluntary 
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crops information is gathered from sep- | 
arate groups in order to check one lot | 


of information against the other. Some 
of these correspondents report direct to 
the Washington office and some of them 
to one of the 41 field offices of the divi- 
sion. Each of these offices is in charge 
of a trained agricultural statistician, and 
in the larger States from one to three 


Each of the field offices 
corps of correspondents to whom ques- 
tionnaires are sent from time to time. 


The statisticians and their assistants are | 
required to travel throughout their States | 


during the growing season to familiarize 
themselves 
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Peele ose 


with the conditions and to | 


furnish to the Washington office the ac- | 
| curate information concerning the situ- | 


tion gathered by the field offices is sum- 


The informa- | 


marized and sent to Washington a day | 


or two in advance of each report. 


| information secured direct by the Wash- 


ington office is tabulate in Washington 


The | 


| and used as a check on the information | 


| times happens, but very 


The condition of the crop in general | 


is low, being reported as 76.8 per cent 
of normal compared with 86.3 per cent 
a year ago, and 82.5 per cent the ten- 


year average. The important States of | 


Minnesota, North Dakota, 
kota,-and Montana in particular report 
low conditions. The indicated yield 
7.6 bushels per acre, compared 


South Da- | 


is | 
with | 


9.1 bushels last year and 8.1 the five- | 


year average. A yield of 7.6 bushels 


would result in a production of 21,461,- | 
000 bushels compared with 26,600,000 | 


bushels last year, and 23,400,000 bush- 
the five-year average. 


Acreage Planted in Rice 
Reduced 5.8 Per Cent 


furnished ,by the field offices. 
infrequently, 
because of failure of mail to arrive, that 


It- some- | 


the reports received direct in Washing- | 


ton are the only source of information | 


for the making up of a particular report. 
Prepared by Board. 
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All of the issued reports are prepared | 


by a crop-reporting board composed of 
a chairman and from five to seven mem- 


bers who are nominated by the Chief | 


of the Bureau of Agricultural Economics 


| and approved by the Secretary of Agri- 


culture. 
to 


The board is made up of one 
three members of the Washington 


| staff; the remaining members are com- 


posed of agricultural statisticians in 
charge of field offices, from three to four 


| of whom are called in each month to 


Rice: The acreage of rice is estimated | 
at 925,000 acres, which is a reduction | 


of 5.8 per cent from 980,000 acres har- 
vested in 1927. No change in acreage 


is reported in Texas. Reductions of 5 | 


per cent im Louisiana, 9 per cent in 
Arkansas, and 15 per cent in California, 
are reported. Missouri, which had 3,000 
acres of rice last year, now reports. 10,- 
000 acres. 

The condition of rice on July 1, 
86.2 per cent, compared with 90.9 per 
cent a year ago, and 88.9 per cent, the 


ten-year average. Improving conditions | 


as the menth of June closed were re- 
ported from Mississippi Valley rice dis- 
tricts. In California, favorable condi- 
tions early in June were followed 


too cool weather later in the month. 


The July 1 condition indicates a pro- | been devised which is used to measure 


duction of about 35,445,000 bushels 
compared with 40,200,000 bushels last 
year, and 36,300,000 bushels, the five- 
year average. 

Potatoes: As a result of above-average 
returns for three years in succession, 
the acreage of potatoes has been in- 
creased in nearly all States. Including 
a few fields that were still to be planted 
after the first of July, the total acerage 
of potatoes in the United States is es- 
timated at 5,842,000, compared with a 
revised estimate of 3,517,000 acres har- 
vested last year, an increase of 9.2 per 
cent. 

It is still too early to accurately fore- 
cast the yield in the Northern States 
but with average weather conditions 
during the remainder of the season, 


a yield slightly above that of last year | 


may be expected, indicating a totai 


potential crop of around 444,000,000 | 
bushels. There are already indications | 
that part of this year’s crop may not | 


be dug. 
Sweet poiatoes: The acreage of sweet 


pared with 931,000 acres harvested last 
season. The acreage has been sharply 


decreased in practically all of the im- ! 
portant cotton States. North of the Cot- | 
on Belt the acreage has increased some- | 


what. The crop has encountered unfa- 
vorable weather os far, but the 
production seems likely to be nearly up 
to the average oi the last five years. 


Large Tobaceo Crop 
In Excellent Form 
Tobacco: Tobacco acreage has been 
increased 17.8 per cent. from 1,575,700 
acres in 1927 to 1,856,000 acres in 
1928. The increases are general, and 
Tesult from the generally 


_——,_. te till _—e ae 


was | 


| ment is made as of September 1. 
by | 


| the results 


} ments for 


assist in 
the year statisticians from practically 
every State are called in to act as mem- 
bers of the board. 


important factors must be considered. 


First comes the acreage. A preliminary | 


estimate of the acreage planted to va- 
rious crops is made as of July 1. These 


estimates are used throughout the sea- | 


son unless there is reason for change 
because of heavy abandonment. In the 
case of cotton, an estimate of abandon- 
The 
estimates of acreage are based on re- 
ports frora many thousands of farmers 
who report the acreage for their own 
farms. In some States where an annual 
enumeration is made by the assessors, 
of these enumerations are 
used, and recently a crop meter has 
the linear feet of each kind of crop 
along selected highways. The measure- 
the current year are com- 
pared with measuréments along identi- 
cal routes the preceding yeay. 

The second factor is the condii'on or 
probable yield. Up to harvest time 
is based on condition reports. Corre- 
spondents are Asked to estimate crop 


this 


prospects on the basis of percentage of | 


a normal crop. a “normal’’ crop 
“full” yield (represented by 100 per 
cent) being defined as that yield which 


or 


is expected when the season is favorable | 
\ caused | 
little or no damage. The indicated yield 


and insects and diseases have 


is worked out mathematically by a study 


| of the reiation of condition to yield in 


| would be 20 bushels, or 14 divided by | 
' potatoes is estimated at 856,000 com- | 


total | 


| morning of the day when the report is to | 
| be released. On January 1 each year the ! 


| Secretary issues a series of regulations | 


previous years. For example, 
five-year average condition of 
for a given State on July 1 were reported 
as 70 per cent of normal and five-year 
average yield for the same period were 
14 bushels, a 100 per cent condition 


if 


70. The “pur” (or 100 per cent yield) 
would be 20 bushels. 


Precautions Taken. 


Extreme precautions are taken to -pre- | 


vent anyone not connected with the serv- 
ice from securing advance information 


as to what any particular report will be. | 


All the reports from the field offices cov- 


ering important crops are sent direct to | 


the Secretary of Agriculture where they 
are placed in a locked box awaiting the 


which fix the date and the hours that 
each report will be released throughout 
the year. 


_ On the morning of the day the report | 
favorable | is to be released, the chairman of the | newspapers throughout the country. 


en aon te + e 


making the report. During | 


the | 
wheat | 


| Weather During June 
Unusually Cool and Wet 


- [Continued from Page 1.] 
to 1 or 2 degree above. 
ture is remarkably similar to that for 

; June of last year, although the interior 
valleys, and especially the trans-Missis- 
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Condition of Cotton Reported to Be Fair 


Progress in Harvesting Winter Wheat and Improvement 


In Oats and Rice Indicated in Weekly Bulletin. 


sippi and Central-Northern States, had | 


lower mean temperatures in June, 1928, 
| than for that month in 1927. 
Rainfall was above normal and usually 


of the country east of the Rocky Moun- 
| tains. In fact, only a few 
small and more or less isolated areas 
had falls below the normal amounts, 
with many stations in the interior val- 


West of the Rocky Mountains 
was generally deficient. 


rainfall 


| crop-reporting board, with one or two 
members, goes to the office of the Secre- 
tary of Agriculture, frequently as early 
as 4 or 5 a. m. Here they are given 
the reports received up to that time from 
the field offices. These reports are car- 
ried back to the rooms of the crop-re- 
porting board under guard, and as soon 
| as the reports reach the room the doors 
are securely locked. On the evening be- 
fore, all of the telephones and buzzers 
ar disconnected in the board room and 


the windows are securely covered with | 


| Opaque glass and sealed, so no one can 

| give signals to the outside. Under no 
ideration anyone permitted ta 

le.ve the crop-reporting board room. 


is 


Last-Minute Procedure. 
About 15 minutes before the time of 
the release the Secretary of Agriculture 


approve the report. About two minutes 
before the time sct for the release, the 


| chairman of the board with one or two | 
members and the Secretary of Agricul- , 


ture leave the room under guard and go 
to an adjoining room, where a number 
of telephone and telegraph instruments 
are installed. As soon as the chairman 
enters the room all the newspaper men 


inside of a white chalk line about three 
feet from the instruments. 


report face down at each 
and exactly at the minute and second set 
for release the signal is given. | Each 
| newspaper man or other reporter rushes 
| to his instrument and thus the informa- 
tion is telephoned or telegraphed to all 
parts of the country, 
_ ‘The cotton report i the only one which 
| 43 released during trading hours. Ail 
the other reports are released after the 
exchange is closed. To prevent con- 
fusion, the cotton exchanges close 5 min- 
utes prior to the release of ihe report 
' and do not reopen until 15 minutes after 
it is usually to be found in all. important 
| the release of the report a summary of 
its is usually to be found in all important 


D | abundant over much'the greater portion | 
In the making of a crop report, two | 


relatively | 


leys and in parts of the South report- | 
ing 150 to 200 per cent of the normal. , 


is admitted to the rooms to review and | 


and others present are requested to get | 


The chair- | 
man of the board places a copy of the , 
instrument, | 


The condition of cotton generally 
| throughout the Belt remains little better 
than fair, though weather during the 
week ended July 11 was mostly favor- 


and crop bulletin issued by the Weather 
Bureau of the Department of Agri- 
culture. 


states the Weather Bureau, with corn 
making good progress. 

The weekly weather and crop bulletin 
follows in full text: 


Following the cool weather of last 


| 


The week was favorable to all crops, | 


the week just closed, was wxery favor- 
akjJe for the growth of crops and for 


farm work. Advance of warm-weather , 


vegetation was especially rapid, because, 
in addition to the high temperatures, 


able, according to the weekly weather | soil moisture was abundant in most sec- 


tions. Complaint of poor cultivation of 
row crops and resulting grassy fields, 
because of recent wetness, continued, 


however, while some sections, especialiy | 
in parts of the Ohio Valley, reported | 


the soil still too wet for field work. 


Haying and harvest made generally | 
good advance in the interior and North- | 


{ern States, and cultivation progressed 


week in the eastern and central por- | 


tions of the country, there was a reac- 
tion to much warmer, with the tempera- 
tures for that just closed considerably 
above normal in most of the 
valley States and in northeastern dis- 
tricts. The weekly means in the south 
Atlantic area, the Gulf sections, 
| northern Great Plains, and in most of 
the Pacific coast area and central Rocky 
Mountain districts were near normal. 


eastward, however, the week was from 


3 degrees to 7 degrees warmer 


interior | 


the | 


satisfactorily in most of the South, 
though some sections of the Southeast 
had too much rain, which resulted in 
further retardation of field work. 


of the week in portions of Kansas, the 
prevailing weather throughout the 
Great Plains was especially favorable, 
while showers in the Pacific Northwest 


were helpful. It continued extremely dry | 


| in the more southwestern States where 


| erally 
than ! 7} 


| normal, and throughout the central trans- | 


| Mississippi sections like departures from 
the seasonal averages are shown. 
the Cotton Belt the lowest temperatures 
for the week ranged from about 68 de- 


In | 


grees in the north to 75 degrees in the | 


south, while in the Corn Belt they varied 
from about 60 degrees in the north to 
70 degrees in the south, The lowest 
temperature for the week reported fiwmn 


the interior of the Northeast and at a 


| ing the latter part of the period. 


number of higher elevations in the West. | 


Warmer Weather 


Helpful to Crops 

_ Precipitation was heavy to excessive 
in a number of 
| portions of the Ohio Valley, and in some 
upper Mississippi Valley sections, and 


| has been cut, with harvest starting 


| tions 


southeastern districts, | 


| was substantial in parts of Kamsas and | 


the northern Great Plains; 


elsewhere | 


the rainfall was generally light to mod- | 


erate, although some rather heavy falls 
were reported froin sections of the north 
Atlantic area aiid the central Appalachian 
; Mountains. In the far Southwest and 
|‘quite generally in Central and Southern 
States west of the Rocky Mountains the 
week was practically rainless. 
The change from the cool, cloudy, and 
wet weather, that had prevailed for more 
; than a month in Central and Northern 


i that obtained in 


‘ ; Ohio Valley districts. Rice 
| States, to the warm, sunny conditions | advance in the Mississippi Valley 
most districts during | west 


: | high temperatures 
From the Ohio River northward and | . , 


the lack of moisture and the prevailing 
have been harmful 
range, but irrigated crops gen- 
did well. A change to warmer 
weather was beneficial in California. 
The recent timely dry, 
weather in nearly all 


to the 


of winter wheat and this work made 
good progress during the week, except 
for interruption by rains in Kansas dur- 


ting has begun north to the southern 


portions of Pennsylvania and Ohio, north- | 


a first-order station was 42 degrees in | central Indiana and 


Illinois, southern 
Iowa, end well to the Northern portions 
of the belt in the Great Plains States. 
In eastern Kansas the bulk of wheat 
in 
south condi- 
were favorable for both harvest 
and threshing. 

Under continued 
spring wheat made 
and is now mostly headed in the heavy 
producing sections. The crop shows gen- 
eral improvement and ‘appears to be 
mostly in fair to 
though reported as poor in soulhwestern 
Minnesota where it hus been too dry. 
Showers in the Pacific Northwest were 
beneficial for the wheat crop. 

Oats continued to show improvement 
in nearly all central and northern 
tions of the country, with the early crop 
turning as far north as Iowa, and with 
cutting in progress northward to the 
Rice made good 
and 
warmer 


the west, while farther 


Gulf, sections, while 


1 ' . 
i Lanna hccea dl 
gO 4a te ts Ltt 


Ex- | 
cept for additional rains the latter part | 


sunshiny | 
central portions | 
of the country has favored the harvest | 


Cut- | 


favorable weather, , 
good development, | 


very good condition, | 


por- | 
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| weather in California was _ beneficial. 
| Flax in the North-Central States did well 
under the influence of favorable weather 
for that crop. Grain 


ally favorable for corn, with progress 


mostly excellent in the main producing 
sections 


| and ample soil moisture promoted rapid 


| growth and the condition of the crop was /| 


| local damage by flooding in Indiana; 
some cultivation was done in Ohio and 
| thete Was some laid by in the western 
part of the Valley. In Iowa consider- 
able corm was broken down by a storm 
| July 4, but growth and condition were 
generally excellent and the crop averages 
| Waist-higgh, with the tallest five to six 
feet and showing a few tassels. 


Conditions Said to Be 


Favorable for Corn 

In Missouri condition and progress 
wete largely excellent; the crop is mod- 
| erately weedy, but was being worked 


| out. In the Great Plains corn made'good | 


' to excellent advance with the crop tassel- 
ing in the eastern half of Kansas north 
to the northern tier of counties. 
| South progress and condition varied from 

fair to excellent, and in the East the 
| weather was generally favorable. From 
| the Great Lakes westward to the Great 
Plains there was much improvement 
noted and cultivation was 
though in North Dakota corn was some- 
what backward. 


| above normal in the Cotton Belt, and 
rainfall, in general, was light to mod- 
erate, except for heavy to excessive falls 
in parts of the east. In the 
growth during the week was very good, 
| with squares and blooms becoming in- 
i creasingly abundant in South Carolina, 
| but cotton is late and irregular. In 
Georgia a few fair‘days permitted some 
cultivation, but it was again mostly too 
wet; plants made rapid growth, but are 
sappy, and fields need cultivation badly, 
with stands poor in the east. In Tennes- 
see, Alabama and Mississippi, progress 
ranged mostly fair to very good, with 
the higher temperatures in the northern 
part of this area beneficial, though late- 
ness continues, with considerable com- 
| plaint of grassy fields. 

In Arkansas and Louisiana, the weather 
was generally favorable and cotton made 


| still grassy, especially on the lowlands 
, of Arkansas. In Oklahoma, the warm 
and mostly fair weather promoted very 
yoo progress, With early plants setting 
eyuares and blooming, though cotton is 
| stili late. In Texas rain occurred at 
| about three-fourths of the reporting sta- 
tions, though it continued dry 
west. Progress and condition of cotton 
are fais’ to good, except in the west 
where it was too hot and dry. Picking 





and ginning made good advance in the | 


extreme southern part of the State and 
| eatly plants are fruiting generally well 
elsewhere, 


nounce 
| 





| George W. Edmonds, 
Traffic 


resentatives of other 


| and 


| cal statements, traced from 





| from 


| tively 





| to 


rt sorghums need | 
| rain in the more southwestern districts. | 


The weather of the week was gener- | much greater than they were in 1910. 


In the Ohio Valley the warmth | 


In the | 


resumed, al- | 


Carolinds | 


| ential that Boston 


| land’s fight is a serious one, 
vety good advance, but many fields are | 





in the | 


Other Ports Oppose 
Reduction in Ocean 
Rates from Boston 


Hearings Concluded in Peti- 
tion to Shipping Board 
For Two-Cent Dif- 
ferential. 


The hearings on the petition of the 
Maritime Association of the Boston 
Chamber of Commerce for a two-cent 
differential on export rates through that 
port were concluded by the Shee 
Board July 10, The Board, it was stated, 
will announce its decision later. 

The Board issued a written statement 
regarding the closing of the hearings 
in full text as follows: 

Hearings on the petition of the Mari- 


| time Association of the Boston Chamber 


of Commerce for reduction in ocean rates 
from Boston to United Kingdom and 
Continental European ports, which were 
held before the Shipping Board, were 
concluded June 10. The Board took the 
matter under advisement and will an- 
its decision in due course. 

Additional witnesses from Boston were 


/ heard and witnesses in opposition to the 


petition from Baltimore and Philadel= 
phia and Norfolk presented their argu- 
ments July 10. Appearing for Boston 
were James H. McCann, representing 


| the Associated Industries of Massachu- 


setts; Irwin L. Spear, Secretary of the 
Massachusetts Division of the New Eng- 
land Council; Charles W. Boynton, For- 
eign Freight Agent of the Boston & 
Maine Railroad, Boston; and Andrew L. 
O’Toole, Export Grain Broker, Bostofi. 

Appearing for .the opposition were 
G. H. Pouder, Export and Import Bu- 
reau, Baltimore; former Congressman 
Manager Ocean 
Bureau, Philadelphia; H. J. 
Wagner, representing the Port Authority 
of Norfolk; and Wilbur La Roe, my, 


| for the Port Authority of New York. 


Commodities Traced. 
At the afternoon session July 10, rep- 
North Atlantic 
ports than Boston presented their views. 
G. H. Pouder, Director of the Export 
Import Bureau of the Baltimore 
Association of Commerce, filing statisti- 
them by 
commodities the exports and imports 


| passing through the ports of Baltimore, 


Boston, New York and New Orleans 
1913 to 1927. 

Po “vr said there was compara- 
litulc vusiness of this kind that 
Baltimore was getting even with a 3- 
cent differential. Baltimore’s steamship 
service, he said, is all indirect and Bos- 


Mr. 


' ton has better overseas facilities than 
| Baltimore 


under present conditions. 
Service, he said, is more controlling 
than are differentials in developing 
cargo traffic from various ports. . 


James Sinclair, of New York, repre 


| senting North Atlantic-United King~ 


dom freight conference, also opposed 
the differential. 

Philadelphia’s views in opposition to 
the proposed differential were presented 
by George W. Edmonds, former Rep- 
resentative in Congress from Philadel 
phia. 

**Philadelphia,” he said, “is not averse 
relief te Boston but believes that 
such reiief should be given along lines 
that - will not create disturbances at 
other ports. To us the present proposi- 
tion seeins without reason and can only 
lead to rate cutting by steamship lines 


j} at other ports to meet the reduction. 


“Boston today has many direct sail- 
ings to continental ports, placing her 
in much better position to offer serv- 
ice to shippers than any other North 


| Atlantic port outside of New York. And 


yet it produces very little export 
freight although her imports are today 


““A statement which I offer as a part 
of my remarks shows that most of its 
loss of exports is in grain. Those who 
have studied this subject know well 
that the 2-cent reduction in ship freight 
will not bring that business back t@® 
Boston. 


Said To Be Iilegal. 


“As a matter of opinion, we do not 
believe that any such adjustment of 
ocean rates will benefit Boston unless 
that reduction is applied to local freight 
territory and to any such proposition we 
strenuously object for the reason thagr, 
it would mean a freight rebate to con- 


| sumers and manufacturers in that terri- 
| tory competing with concerns in our own 


particular territory. It isa proposition 
which is as illegal, as unconstitutional 
a proposition, as any proposition we have 
ever heard made before a public body. 

“The Shipping Board has never fa- 
vored Philadelphia as it has the other 
North Atlantic ports. It has not today 
a direct sailing leaving the port of Phil- 
adelphia, for anywhere. In fact, cargoes 


| loaded in Philadelphia are in some cases 
| detained 21 days on this side at other 


ports before leaving for destinations. 
“Boston, on the other hand, has direct 
sailings which everyone in the shipping 


| siness knows is of great advantage in 
The temperatures averaged somewhat | oa an kanes . anes a 


securing high-class freight. 

“As far as the operation of Shipping 
Board vessels is concerned, Philadelphia 
is far more in need of relief than 18 
Boston. As it seems to be the differ- 
is desirious to have 
applied to its shipping rate, we are .of 
the opinion that the Board should ee 
consideration to its ship services fron® 
Philadelphia in order that Philadelphia 
can at least be upon an equal basis with 
Boston should be Board grant’ the re- 
quest of the Maritime Association of the 
Boston Chamber of Commerce.” 

In closing, Bentley W. Warren, as 
counsel for the Maritime Association of 
Boston’s Chamber of Commerce, con- 
tended that the Shipping Board has the 
right to establish rates on all the ships 
which it operates. He said New Eng- 
He said 
the representatives of the other ports 
while opposing the position for a differ- 
ential had failed to make any definite 
suggestions, except possibly a sugges- 
tion from Baltimore that the Shipping 
Board await final action of the lnter- 
state Commerce Commission on a pend- 
ing proposal affecting export business 
which might take three or four years 
time. He said that meant nothing to a 
“starving” port. He did not believe the 


| differential would result in the shipping 


lines out of New 
reductions. 
The Board then took the case under 
advisement, 
‘> 
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Railroads 


Record Established 


In Financing Loans 
To Foreign Agencies 


otal Exceeds Billion-Dollar- 
Mark for First Time in 
History for Correspond- 
ing Period. 


[Continued from Page 1.) 
with $52,878,000 for May, 1927, the 
Mg} year. 

Se ea value of foreign securi- 
ties floated during the quarter, govern- 
mental issues were valued at oe 
mately $274,000,000 and corporate a 
about $370,000,000. Europe, the largest 
borrower, accounted for $282,300,000; 
Canada came next with a total of $156,- 
200,000; the Far East was third with 
$120,000,000; while Latin America -_ 
American territories and possessions re. 
ceived $79,700,000 and $6,300,000 re 


spectively. « 
~The outstanding features of the wnder- 
iti iviti f the Unite? States 
writing activities © 8 were: 
during the second ee ‘teeny as 
oi Tooel des nancins—foreign se- 
American ae 2 in the United 
curities publicity offere? 1) 098 
* id quarter of 192 
States during the secr'<. fer pastod Sh 
“ud those of «ny similar period 
exceed f American underwriting. 
the jad earter previously had been 
The pare rember quarter of 1915, 
October-November qu 
the the $500,000,000 Anglo-French loan 
Pas sold in this market. 

2. German loans set record. The par 
value of German offerings for the sec- 
ond quarter of 1928 was greater than 
any similar period since the institution 
of the “Dawes Plan’’ in 1924. The loans 
amounted to over $152.300,000 as com- 

ared with $110,500,000 for the fourth 
quarter of 1926 the amount of German 
of German borrowing. Since the fourth 
quarter if 1926 the amount of German 
borrowing in the American market has 
fluctuated widely. These loans began to 
decline during the latter part of 1926, 
and in each of the first two quarters of 
1927 only one German loan was floated. 
During the third quarter of 1927, how- 
ever, Germany obtained a total of $87,- 
686,000. German loans during the fourth 
quarter of 1927 amounted to $124,590,000 
and for the first quarter of 1928 de- 
clined to $61,000,000. ; 

3. Corporate loans greater than gov- 
ernment, During the fourth quarter of 
1926 governmental issues recovered their 
traditional lead over corporate and held 
it during all four quarters of 1927 and 
the first quarter of 1928. However, dur- 
ing the second quarter of 1928, corpo- 
rate issues were greater than govern- 
ment issues by over $96,000,000. 

4. Large loans important. During the 
quarter 18 different loans for $10,000,000 
or over were sold in the American mar- 
ket: of this number nine were for $20,- 

00 or over. . 
“4 Europe still leads. During the 
fourth quarter of 1926 Latin America 
recovered first place as a borrower in 
the United States. It continued to hold 
@this lead during the first quarter of 1927 
but was replaced during the second, 
third and fourth quarters by Europe. 
During the first quarter of 1928 Ameri- 
can loans to Europe were greater than 
those to Latin America by about $31,- 
000,000 and in the second quarter of 
1928 European loans exceeded those of 
Latin America by over $203,500,000. 

6. Canada regains lead over Latin 
America. During the second quarter of 
1927 Canadian 1 oans were slightly 
greater than those to Latin America, 
while in the third quarter loans to Latin 
America exceeeded those to Canada by 
over $23,000,000 and in the fourth quar- 
ter by about $23,000,000. During the 
first quarter of 1928 Latin American 
loans were about $135,000,000 greater 
than loans to Canada but in the second 
quarter of 1928, Canadian loans were 
$77,500,000 greater than loans to Latin 
America. 


Scandinavian Offerings. 

7. Scandinavian offerings important. 
During the fourth quarter of 1927 Scandi- 
navian countries borrowed in the Amer- 
jcan market for both governmental and 
corporate purposes to the extent of $34,- 
662.000 and during the first quarter of 
1928 these loans amounted to *38,000,- 
000. During the second quarter of 1928 
@hree different Scandinavian government 
bodies offered their securities in this 
market. The total par value of these 
loans was $65,000,000. 

8. Refunding issues again large. Re- 
funding loans during the first quarter 
of 1928 amounted to about $108,000,000, 
or about 20 per cent of the total ‘fi- 
nancing. During the second quarter 
these loans were about $103,000,000, but 
only constituted about 16 per cent of 
the quarter’s financing. 

9. Australia again obtains funds here. 
The first public offering of an Australian 
issue in the American market was a $1,- 
250,000 of the Melbourne Electric Supply 
Company, sold here in March, 1917. This 
company sold a second issue of $2,500,- 
000 in this market in February, 1922. 
The Australian Commonwealth Govern- 
ment first obtained funds here in July, 
1925, when a $75,000,000 issue was sold 
here; a second issue of $40,000,000 was 
offered in this market in August, 1927, 
and during the second quarter of 1928, 
the third issue of $50,000,000 was offered 
to the American investor. 

; Japanese Issues. 

10. American market participates in 
large Japanese public utility issue. On 
June 7, a $70,000,000, 6 per cent dollar 
serics of the Tokyo Electric Light Com- 
pany, Limited, was offered in the Amer- 
ican market. Simultaneous offering were 
made of £4,500,000 sterling series in Eng- 
land; and «60,060,000 yen series in 
Japan, the aggregate principal amount 
of all three series being equivalent, at 
parity of exchange of about $122,000,- 
000. The combined offering is the larg- 
est corporation bond issue and the larg- 
est power and light company flotation, 
either foreign or domestic, in which the 
American market has ever participated. 

jl. British 4’s of 1919 listed on the 
New York market. A recent ruling of 
the New York Stock Exchange to permit 
foreign currency issues to be listed led 
to the listing of a £409,111,600 sterling 
issue of the Kingdom of Great Britain 
and Northern Ireland. It is estimated 
that during the second quarter of 1928 
about $14,000,000 of American funds 
went for the purchase of these securities, 

12. French internal issue sold here, 
For the first time since November, 1924, 
when the $100,000,000 French Republic 
pe loan was marketed in the United 


Publication of excerpts from tran- 
script of testimony of William C. 
Grant, director of the Texas Public 
Service Information Bureau, on 
June 12 before the Federal Trade 
Commission in its: investigation of 
public utilities, was begu in the 
issue of July 11 and continues as 
follows: 

Q. this shows on page 5 in the third 
or fourth paragraph. “The industry in 
Texas, Diverse and growing as it 1s, 
affords a veritable gold mine of good 
n:wspaper materisl, and this leads to 
another useful activity, namely, the Sun- 
day illustrated feature story. Many of 
the newspapers desire good Texas fea- 
tures, and it should be possible to serve 
these publications with a number of 
illustrated stories, provided the material 
can be developed.” Had you been getting 
that u. some Sunday illustrated feature 
stories? A. Yes, from time to time. 

Q. Where have they been sent? A.I 
recall that one was used in the Times- 
Herald in Dallas. One was in the Hous- 
ton Chronicle. One was used in the 
Dallas News. 

Q. Any morc? 
feature stories. 
they were used on Sunday or not. 
Worth Star-Telegram. 

Q. Wherever there is an article sent 
out that dealt with a specific company, 
that article was submitted to and ap- 
proved by the Company before the text 
went to the newspapers, was it not? A. 
In nearly every case we attempted to do 
that. 

Q. Have you had some contact with 
the magazines of Texas? A. Various 
magazines have asked us for material 
which we have supplied. 


A, There are other 


Explains Activities 
On Public Speaking 


Q. Then you take up the subject of 
public speaking. Yo uhave devoted some 
energy to obtaining speaking engage- 
ments, have you not? A. Some, yes. 

Do you have a Speaker’s Bureau? 
A. No, sir. 

Q. Were they after you for speakers? 
A. Yes, sir. 

_Q. 
information, have you not? - Yes, sir. 

Q. We will put that in a little later. 
How did you go about getting these 
speaking engagements? I notice your 
pamphlet says “In public speaking the 
Bureau shall devote its energies mainly 
to obtaining engagements before schools, 
clubs, associations and conventions, and 
will work with the local utility to supply 
the speakers.” 
that? <A. 
Judge. 

Q. You have had some speaking? 

A. I suppose I have spoken half a 
dozen times in the year at the request 


I have not gone at it yet, 


ciation. 
Q. Have not other people connected 


your knowledge? A. Yes, representa- 
tives of the companies. 

Q. But it is true, is it not, that these 
opportunities to talk—efforts made to 
get these opportunities to speak, were 
sought by you? 

A. Yes, we seek them and the people 
wanting the speakers seek them. 

Q. Have you a women’s committee? 
A. No, sir. 

Q. Do you have women 
A. No, sir. 





speakers? 
The Bureau has none. 
. Do the companies? A. I assume 
they do. 
. Do you have any speakers’ hand- 
book? A. The Bureau has a speakers’ 
handbook. 
Q. You must have some information 
about it ? 


A. That was put out by Mr. McQuaid 


several years ago. I found ii there in 
the files. I do not believe I have ever 
distributed any of them. 


Q. One of the things that happened 


in connection with the public speaking | 


is that your Bureau supplies newspapers 
with summaries of the speeches, does 
it not? 

A. We haye never done that yet. We 
state in there that we will if requested 
todo so. I take that back. We have on 
several occassions in connection with con- 
ventions. for instance, I supplied the As- 
sociated Press advance stories on the 
Convention of National Railroad 
Utility Commissioners Association. That 
is one example of activity. 
their request. 

Q. One of the values of those conven- 
tions is that the views that are expressed 
there in économic subjects find reproduc- 
tion in the newspapers under the report- 
ing of the convention. Is not that true? 
A. That is one of the resultus. I do 
not know what the value of it is. 

Q. Do you not undertake to see that 


the convention gets a greater publicity? 


A. Oh, yes. 

Q. And that everything that is said 
there that is favorable to the industry 
gets publicity? <A. Yes. 

Is it not recognized that one of the 
values of those conventions is the value 
from the publicity that is given to the ut- 
terances of utility men on_ those oc- 
casions? <A. I believe that is true from 
evidence of any convention. The W. C. 
T. U. and any other one could have that 
applied to it. 

You have undertaken to keep track 
from time to time of the amount of your 
bulletin material which was reproduced 
in the newspapers of Texas, have you 
not? A. Yes, sir. 

Q. Do you remember the largest num- 
ber of column inches that was achieved 
in any one year? A, No, I do not. I 
only have the past year. 

Q. What was it for the past year? 

A. My report shows that the matter 
reprinted from our Weekly Bulletin was 
21,035 inches from May 1, 1927, to May 
1, 1928, and that the special matter, 
such as the matter used by the United 
Press, Associated Press, and Scripps- 
Howard papers and others, was 11,586 
inches. The total was 1,631 columns. 
However, that is not more than half of 
the matter printed. 

Q. That is not over half of what? 

A. That is not over half of the total 
matter that was printed according. to 





States, American investors had an op- 
portunity to purchase bonds of the 





French Government. Durir~ May, the 
Government of the French Republic of- 
fered a 75-year 5 per cent internal loan 
for which a number of American invest- 
ment houses received subscriptions. 
is estimated that these subscriptions 
amounted to about $3,000,000, 


You have supplied us with that | 
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of a company or the Telephone Asso- | 


with utilities spoken in the last year to | 


and | 


That was at |} 


It | 
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Fort | 











THE UNITED STATES DAILY: THURSDAY, 


Public Utilities 


Director of Utilities Bureau in Texas 


Explains Methods Used in Publicity Work | 


William C. Grant Says He Furnished Material for Texas 
Publications by Request. 


our estimate, because clipping services 
are not very efficient. 

Q. Do you know, Mr. Grant, whether 
it is true or not that the number of 
inches and columns that represent re- 
production of special matter has shown 
a very large increase since you have 
been connected with the Committee? A. 
I believe that is true. 

Q. I also offer Document 2026, but I 
would like to ask about it first. When 
the Dallas Times-Herald asked you to 
write some editorials because the reg- 
ular editorila writer was on vacation and 
you dashed off a few, as you say here 
in ths letter, there was on the subject 


of gas, which you sent to Mr. H. C. | 


Morris of the Dallas Gas Company? A. 
That is right. 

Q. That was sent to him before 
was printed, was it not? A. That is 
right. 

Q. So that he might make any changes 
that he desired? 
accuracies, not to make any changes. 

Q. Just look at your letter, Document 
2026, and tell me if you say anything 
in there about correcting inaccuracies, 


but if you do not tell him he can make ! 


any changes he desires? A. That is cor- 
rect, yes, sir. 

Q. Do you remember whether he made 
any? A. He did not. 

Q. And then it was published as an 
editorial in the paper? A. It was sub- 


mitted to the managing editor, and he | 
| cash 


| $500,000 but not 


thought it good enough to 
printed it in his paper. 

Q. Did it appear as an editoral in his 
paper? <A. Yes, they were rather hard 
up for editorials at that time. 

Commissioner McCulloch: It was not 
very troublesome, I guess, for you to 


use and 


dash off an editorial on the subject of | 


gas or electricity ? 
The witness: Being in the business, 
the writing of it did not take me very 


| long. 


Approval of Editorials 
Sought Before Printing 


By Mr. Healy: Here again in Docu- 


| ment 2027 you wrote to Mr. Davis of 


the Dallas Power & Light Company, and 
you submitted to him two that you had 
written on the electricity end of the 
industry. A. The best I can remember 
is that there were ,two of them. 

Q. And you sent some others to the 
heads of other industries that were in- 
volved, did you not? A. There was the 
telephone editorial and the street rail- 
way editorial. 

Q. Then you have used the distribu- 
tion of pamphlets among schools as a 
means of laying an approach for invita- 
tions to deliver addresses, have you not? 
A. Yes, sir. That is, that has been done. 


I have not talked in any of the schools | 


myself. It is an approach, however. 


Q. Has there been any speaking be- | _, 7 A 
Silver Stocks in India 


fore some of the schools by men repre- 
senting utilities? A. Yes, sir. 

Q. Have there been some before high 
schools? A. There undobutedly have 
been, yes, sir. 

Q. To follow up the school subject a 
little bit further, is it true that at some 
time a survey was made of the text- 
books that were in use in Texas schools? 
A. I believe there was, yes, prior to my 
connection with the Bureau. 

Q. Have you not turned over to us 
from your files a report on that very 


| subject, that is a survey of the text 


books? A. I do not know whether that 
was in the files or not. 

Q. Well, it is. A. All right. 

Q. And it will be offered a little later. 
As a matter of fact, during your time 
there have sent out and put in the 
schools of Texas some pamplets, have 
there not? A. Yes, sir. 

Q. What have been the subjects of the 
pamphlets that have been put out since 
you have been there? A. Pamphlets on 
the natural and manufactured gas in- 
dustry, the telephone, the electric rail- 


| way, and electric power. 


Q. About how many of them have 
been put out during your time in office 
there? A. In the past year we have 
put out 20,000 sets, which would be 80,- 
000 copies. There were four copies to 
the set. 

Q. Can you tell us in some general 
way to what extent they have been dis- 
tributed among the schools in Texas? 
A. There are a thousand high schools in 
Texas. 
350 for these pamphlets. 

Q. Does that account for the whole 
80,000? A. Yes. I will amplify that 
by saying there were 2,000 which were 
sent to the West Texas Utilities Com- 
pany. That would make 82,000. 

Q. Were there not some put out by 
another company as well? Did not 6,- 
000 sets go into Houston alone? A. No, 
not Houston. We had a request from 
San Antonio for 6,000, that we have not 
sent. 

Q. That is, you seek to get them suf- 
ficiently interested so they will ask you 
for the pamphlets? A. Yes, sir. 

Q. You have furnished us with copies 
of those letters you sent out telling them 
that you have these pamphlets? 

The Witness: They are all along the 
same line, merely an explantion of how 
electricity is made and how gas is man- 
ufactured. 

Q. I aotice in the files some corre- 
spondence on the subject of these pam- 
phlets. You did not seem to care for 
the pamphlets that were printed by the 
National Eiectric Light Association and 
the American Gas Association. 

A. They had no reference to Texas, 
and we wanted to get the Texas mate- 
rial in. The people in Texas are more 
interested in their Texas utilities than 
they are in utilities elsewhere. 

Q. Your textbook surveys of course 
show what textbooks were in use in 
Texas. Have there been any distribu- 
tion of any textbooks in Texas except 
these pamphiets by your company? A. 
Not that I know of, not through the 


| bureau. 


Q. Do you know whether the Hun- 
gerford book has been distributed among 
libraries and schools in Texas? A. I 


Q. Or the Nash textbook? A. I have 
not seen it. 
Q. Do you know whether there are 


| could not say. I have not seen it. 


some copies of Mr. Greenwood’s book j 


that were distributed through Texas? 
A. Yes, there have been some placed 
in the public. libraries. I do not know 
about the schools. 

Q. Wno did that? A. The Dallas 
Power & Light Company placed some 
in Dallas. 

Q. I do not see anything in here on 


[Continued on Page 10,Column 7.) 
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Treasury to Accept 
Bond Subscriptions 


On Graduated Basis 


Allotments in Full on Offers 
Of $1,000 or Less Rang- 
ing to 20 Per Cent on 
$1,000,000 Tenders. 


The Secretary of the Treasury, An- 
drew W. Mellon, has announced the basis 
of allotment of cash subscriptions to 
the recent offering of 12-15 year Treasury 
bonds. The basis selected ranges from 
the full amount of subscriptions of 
$1,000 or less to 20 per cent on subscrip- 
tions over $1,000,000. 

Following is the full text of the an- 
nouncement: 


Secretary Mellon announced that the | Canadians Increase Holdings 


allotment of cash subscriptions for the 
issue of 3% per cent Treasury bonds of 
1940-43, dated July 16, 1928, maturing 


June 15, 1943, and callable on and after 


' June 15, 1940, has been made on the 
A. Correct any in- 


following basis: 


Basis of Allotments. 


All cash subscriptions in amounts not 
exceeding $1,000 for any one subscriber 
were allotted in full. Cash subscriptions 
in amounts over $1,000 but not excecding 
$100,000, were allotted 60 per cent, but 
not less than $1,000, on any one sub- 


| scription; cash subscriptions in amounts 


over $100,000 but not exceeding $500,000, 
were allotted 50 per cent, but not less 
than $60,000 on any one subscription; 
subscriptions in amounts over 
exceeding $1,000,000, 
were allotted 30 per cent, but not less 
than $250,000 on any one subscription; 
and cash subscriptions in amounts over 
$1,000,000 were allotted 20 per cent, but 
not less than $300,000 on any one sub- 
scription. 


Cash subscriptions for this issue of | 


Treasury bonds were invited as of August 
1, 1928, at par and accrued interest. The 
offering was a combined offering for cash 


| and in exchange for outstanding Third 
| Liberty Loan bonds. 
cash offering was $250,000,000, or there- | 
abouts, and the total cash subscriptions | 


received aggregated .$743,767,700. 
Exchange Offer Limited. 


The exchange offering will remain open | 


until about July 31, and holders of Third 
Liberty Loan 4% per cent bonds may 


still exchange their bonds for the new- | 


338 per cent Treasury bonds of 1940-43, 
at par, bond for bond. As _ previously 


announced, interest on any Third 4%4’s | 


surrendered and accepted on allotted ex- 
change subscriptions will be paid in full 


| to September 15, 1928. 


Holders of Third Liberty Loan bonds 
are urged to consult their banker at the 
earliest opportunity, in order that they 


may avail themseives of the exchange | 


privilege. 
Show Increase for Week 


Silver imports into India for the week 
ending July ‘7 totaled 1,807,000 ounces, 


| Says a cable dispatch to the Department 


of Commerce from its Bombay office, 
made public in a report July 11, 
full text of the report follows: 

The imports originated from the fol- 
lowing points: Port Said, 516,000 
ounces; London, 20,000 ounces; and New 
York, 1,271,000 ounces. During the pre- 
ceding week the imports totaled 527,000 
ounces. 


Currency in reserve on June 80 totaled 


974,500,000 rupees in silver coins as com- | 
pared with. 968;000,000 rupees on June 22, } 


Bullion in reserve was 35,800,000 rupees, 
being an increase of 1,000,000 rupees 
since June 22. 

Silver stocks were estimated on July 
7 at 4.800 bars, showing an increase of 
1,200 bars since June 22. The offtake 
was poor with a downward trend, ar- 
rested July 9, with steadier conditions 
following in Shanghai. 


| Foreign Exchange 


York, July 11—The Federal Re- 
serve Bank of New York, today certified to 


the Secretary of the Treasury 
lowing: 


New 


In pursuance of the provision of Section | 
522 of the Tariff Act of 1922, dealing with | 


the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 


in the New York market at noon today for } 


cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
urope: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev’ . 
Czechoslovakia (krone) 
Donmark (krone) 
Englanc (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark) ......... 
Greece ‘(crachma) 
Hungary (pengo) 
Italy (lira) .. 


486,3267 
2.5170 
3.9139 

23.8475 
1.8005 
17.4322 
5.2387 
40.2666 
26.7336 
11.2030 
4.4665 


Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) .... 

Spain (peseta) ... 

Sweden (krona) = 
Switzerland (franc) 

Yugoslavia (dinar) .. 

China (Hong Kong dollar) ...,, 
Chine (Shanghai tael) i Jeanes 
China (Mexican dollar) ...,, 
China (Yuan doitar) 
India (rupee) 

Japan (yen) ........ 
Singapore (S. S.) dollar 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) ........ 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar Silver 


16.4864 
26,7961 
19.2691 


56,0416 
99.7452 
99.9437 
eeccees 47.4166 
96.0438 
11.9400 
12.1545 


59.0000 


Che Anited States Daily 


in New York 

THE UNITED STATES Dalty is de- 
| livered to any of the leading New 
| York Hotels, upon request, by The 
| Longacre Newspaper Delivery. 
| Give your order to the mail clerk 
| of your hotel or telephone 

| Longacre 4649. 
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Banking 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public July 11 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 21155.—Maguire Coal Co. of St. 
Louis, Mo., v. Alton & Southern Railroad 
et al. Requests Commission to order es- 
tablishment of reasonable rates on bi- 
tuminous coal from mines on defendants’ 
lines in Illinois to destinations in the St. 
Louis switching district. Claims repara- 
tion. 

No. 21156. Stanley Fruit Co., of Phoenix, 
Ariz., et al. v. Alabama & Western Florida 
Railroad et al. Asks Commission to pre- 
scribe reasonable refrigeration che 
melons, all kinds, and vegetables, carloads, 
from points of origin in Maricopa County, 
Ariz., to destinations throughout’ the 
United States and Canada. Claim repara- 
tion 


Of Dominion Securities 


Canadian investors have been buying 
more of their own securities recently, 
according to a report made public July 
11 by the Finance Division, Department 
of Commerce. The full text of the re- 
port follows: 

During the second quarter of 1928 
American and Canadian investment 
houses jointly offered 27 different Cana- 
dian issues totaling $258,000,000, of 
which Canadian investors took about 
$101,500,000. The first quarter, of 17 
different issues involving a total par 
value of about $66,000,000 Canadian in- 
vestors bought $34,500,000. 

During the second quarter of last year 


; American and Canadian houses jointly 


offered 19 issues totaling $77,000,000, of 
which Canadians took $30,000,000, and 
during the first quarter, of 22 issues to- 
taling $186,000,000 they bought $59,- 


' 000,000. 


In addition to jointly offered issues 
the first six months this year Canadian 
investment houses offered a large num- 
ber of issues which were purchased ex- 
clusively by Canadian investors. 


At Air Fields Awarded 


Contracts for’ construction work at 
March Field, Calif., and at Langley 
Field, Va., Army Air Corps stations have 
been awarded by the Department of 


War, accroding to an announcement by ! 


the Department July 8, which follows in 
full text: 
Quartermaster General of the Army 
has awarded the following contracts: 
For construction work at March Fieid, 
California—For 2 barrack buildings, 32 
company officers’ and 4 field officers’ 


| quarters, $685,605; to Mittry Brothers, 


Los Angeles, Calif.; 
$254,904, to Los Angeles Contracting 
Company, Los Angeles, Calf.; for 
Operations Building, Photo Building, 
Parachute and. Armament 
Building, Paint, Oil and Dope Ware- 
house, $103,900; to the Los Angeles, 
Contracting Company, Los Angeles, 
Calif. 

For construction work at Langley 
Field, Virginia——Contract for erection 
of two hangars, $46,121, awarded to 
the Newport Contracting and Engineer- 
ing Company, Newport News, Va. 


Netherland India Releases 
Funds Held as Tin Reserve 


The Government of Netherland India 
has decided to release for expenditure 
during the current fiscal year the 9,- 


for 10 hangars, 


‘ges on | 
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Construction 
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Investment in Road .| 
And Equipment of 


Railways Increased 


I. C. C. Reports Increase of 
$592,250,000 in Value 
Of Holdings in Calen- 
dar Year 1927. 


[Continued from Page 1.] 
The present abstract contains sum- 


maries by districts and is intended pri- 
marily to make available as promptly 
as possible certain totals not obtainable 
from the monthly or special reports of 
carriers. The totals are subject to 
change after corrections in the annual 
reports have been authorized. 


The final totals will appear in the 
It may 
be noted that only steam railways, ex- 
press companies, and the Pullman Com- 
pany are covered in this abstract. Sepa- 
rate mimeographed statements are issued 
annuaily for pipe line companies, tele- 
graph and cable companies, carriers by 
water, telephone companies, and electric | 
railways. 

Because a separate annual publication 
of freight commodity statistics for the 
year 1927 has been issued in full detail 
for the 70 classes of commodities, only 
group totals of commodities carried are 
shown in this preliminary abstract. 


It should be especially observed that 
the balance sheet items relate to operat- 
ing companies only and do not cover the 
balance sheets of lessor companies the 
property of which is operated by Class 
I steam railways, that is, railways hav- 
ing annual operating revenues above 
$1,000,000. 

The following table shows the invest- 
ment in road and equiyment of the oper- | 
ating, lessor and proprietary companies ! 
at the end of the year 1927: 

Class I .. $18,990,686,638 
Lessors to Class I 3,904,816,691 
Proprietary companies 902, 693 

Total 798,269,022 

Class II 544,6€ 
Lessors to Class II 13,608,555 
Proprietary companies 2,326,861 

Total 560,601,133 

Class III 99,104,428 
Lessors to Class III 5,296,809 
Proprietary companies 95,618 

Total 104,496,855 , 


23, 


Grand total $24,463,367,010 
This total of $24,463,367,010 represents 
an increase of $592,242,290 over the corre- 
sponding total for 1926. Before computing 
this increase, the investment of the To- 
ledo, Peoria & Western Ry. Co. was 
eliminated from the 1926 total as that rail- 
way could not be included in the present 
abstract on account of delay in filing its 
annual report because of reorganization 
proceedings. 


$0.40 United States currency) reserve 
held in view of a possible drop in the | 
price of tin, according to a report from 
Consul General Coort du Bois, Batavia, 
just made public by the Department of 
Commerce. The report follows in full 
text: | 

One of the resources of the Nether- 
land Indian Government is its tin mines 
on the Island of Banka. Each year, in 
connection with the budget discussion 
by the Volksraad, a controversy arises 
over the price at which the expected 
returns from tin sales should be bud- 
geted. It has now become the practice 
to figure returns at approximately the 
price of tin at the time the budget is 
drawn up and to set aside a lump re- 
serve from other sources of revenue to 
cover a possible drop in price during the 
year to which the budget applies. 
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| Miscellaneous receipts.. 


U. S. Treasury 
Statement 


July 9 
Made Public July 11, 1928 


Receipts. 

Customs receipts ...... 
Internal-revenue receipts: 

Income tax ...... 

Miscellaneous In- 

ternal revenue.. 


$2,241,298.87 
1,875,067.24 


3,118,349.08 
1,000,096.48 


8,234,811.67 
216,586,566.36 


Total ordinary receipts 
Balance previous day.. 
224,821,378.03 
Expenditures. 

General expenditures... 14,210,677.77 
Interest on public debt.. 1,262,028.22 
Refunds of receipts.... 506,646.14 
Panama Canal 4,647.04 

Operations in special ac- 
counts : 259,522.83 

Adjusted service certifi- 
cate fund 90,859.57 

Civil service retirement 
fund 206,068.54 
Investment of trust funds 920,937.11 


Total ordinary expen- 
ditures 

Other public debt expen- 
ditures 
Balance today 


17,452,093.14 


1,082,680.05 
206,286,604.84 


ae 


224,821,378.03 
The accumulative figures with the 


comparative analysis of receipts and ex- 
penditures for the month and for the 
year, are published each Monday. 


Authority Is Requested 
To Buy Telephone Company 


The Southern Bell Telephone & Tele- 
graph Company and the Homestead Tele- 
phone Company have filed with the Inter- 
state Commerce Commission a Joint ‘ap- 
plication for authority for the purchase 
by the Southern company of ihe tele- 
phone properties of the Homesicad com- 
pany, at Homestead, Fla., at a price of 
$65,000. 


“I would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his first trip abroad 


last summer. He carried an 
ETC Letter of Credit. 


Equitable Trust Company Letters 
of Credit may be obtained from 
any of our branch and corre 
spondent offices listed below, or 
through your local bank. 


Write now for our booklet 
TRAVEL SUGGESTIONS 


THE EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 11 Broad Street, N. Y, 
District Representatives 
Philadelphia 
Atlanta Chicago 
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PARIS 


Baltimore 
San Francisco 
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of a Hundred Towns 


GIVEN a large market, electricity can 
be supplied economically: a large 
market permits large-scale produc- 
tion and constancy of output, first 
essentials of efficient generation. 

In the congested metropolis, the 
market is within easy reach of the 
generating plant. In the small towns 
and over the less populous country- 
side the generating plant must seek 
out its market with a widespread net- 
work of transmission lines, through 
which it serves not one, but a hun- 
dred towns—a “city” of power 
users spread over a vast area. 


In this fashion the Middle West 


to widespread 
states, in some 
economical loc 


the first time. 


big-city congest 


towns. 


Utilities Company’s subsidiaries 
have brought ample and cheap power 


sections of thirty 
cases replacing un- 
al plants, in other 


cases bringing electric service for 


This widely diffused power sup- 
ply enables industry to occupy non- 
metropolitan territories, avoiding 


ion and high costs 


atid gaining lower costs and more 
pleasant working conditions, while 
contributing to the greater 
economic progress of the small 


MIDDLE WEST UTILITIES COMPANY 


sERVING 3389 communities 1n 3Q) staTEs 





YEARLY 


TODAY'S 
8 INDEX 


Patents 


Device for Removing 
Automobile Tire Rim 
Entitled to Patent 


Decision Finding Claim Is 
Not Inventive But Aggre- 
gation of Elements Is 
Reversed. 


Ex PARTE LAW. APppraL No. 155, BoarpD 
oF APPEALS OF THE PATENT OFFICE. 


Patent No. 1675938, for Rim Removers, 
was issued July 3, 1928, to John B. Law, 
on Application 7938, filed February 9, 
1925. 


1218) 


The Board of Appeals held appellant’s 


claim for a rim remover patentable, re- 
versing the decision of the Examiner. 
It was stated that the claim was for a 
specific device that was extremely simple 
and efficient, that all the parts cooperated 
to produce a unitary result, and that 
it did not constitute an aggregation of 
elements from the nine references. 

Monroe E. Miller for applicant. 

The full text of the decision of the 
Board of Appeals (Assistant Commis- 
sioner Moore, Examiners-in-Chief Henry 
and Landers), follows: 

This is an appeal from the decision 
of the primary examiner finally reject- 
ing the following claim: 

“A rim remover comprising two clamps 
each composed of a pair of 
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Copyrights 


Tire Rims 


Recovery for Infringement of Copyright 
Denied Where Asked After Termination 


Court Holds Atlantic Monthly Not Entitled to Damages 
Since Injunction Is Not Possible. 


ATLANTIC MONTHLY Co. V. 
LISHING Co, Equity No. 2812, Dis- 
trict CoURT FOR THE DISTRICT OF 
MASSACHUSETTS. 

The plaintiff brought a suit in equity 
for the alleged infringement of an article 
published in its magazine. The article 
in question, the court explained, was an 
open letter in which Alfred E. Smith, 
Governor of New York, replied to certain 


candidacy, based upon his adherence to 
the Roman Catholic Church. 

The publishers of the magazine 
charged the publishers of the newspaper, 


Post Pus- | Boston 


Post, 
date of April 
in substance. 
Post 


carried an item under 
11, which stated them 
That the editors of the 
understood the arrangement as 


| above stated, I entertain no doubt. 


| for 


: in | have it for previous publicaticn. Follow- 
objections which had been raised to his | 


the defendants, with having procured and | 


published the copyrighted article prior 
to its publication in the magazine. 

Prior to the publication in the maga- 
zine and newspaper, the plaintiff had 


| made three galley-proofs of the article, 
| selling one outright, and sending the two 
others to the Register of Copyrights | 


and obtaining a copyright thereon. The 


court held that the sale of the galley- 


| of the article by 


proof amounted to publication, and that 
therefore at the time of the publication 
the newspaper, the 


| magazine had a valid copyright which 


was infringed by publication in the news- 


| paper. 


sections | 


adapted to bear against the inner pe- | 
riphery of a demountable wheel rim, the | 


sections of each clamp having outstand- 
ing hooks at their opposite ends to en- 
gage the flanges of the rim and said sec- 
tions having inturned ears at their adja- 
cent ends, each clamp including a clamp- 
ing bolt extending through said ears 
of the clamp sections for drawing said 
ears toward one another and causing 
said sections to bear against the inner 
periphery of the rim, a plate disposed 
between the ears of one clamp and hav- 
ing an outer edge formed to bear against 
the inner periphery of the rim to prevent 
turning movement of said plate, the bolt 
of said clamp engaging through said 
plate, a bar having one end portion en- 
gaging the bolt of the other clamp be- 
tween the ears of said clamp, said plate 
having a portion extending toward the 
center “f the rim and curved away from 
the second named clamp, and a lever 
pivotally connected with said portion and 
said bar, said bar being offset adjacent 
to the lever away from the rim to re- 
ceive said portion so that said portion 
and offset hook together when the lever 
is swung to move the clamps toward one 
another.” 

The reference relied upon are: Harri- 
son, 593769, Nov. 6, 1897; Perkins, 
1140315, May 18, 1915; Herman, 1133139, 
Mar. 23, 1915; Herman, 1155151, Sept. 
28, 1915; Knauss, 1242950, Oct. 16, 1917; 
Lewis, 1305654, June 3, 1919; Uvass, 
15379426, May 24, 1921; Halling, 1501597, 
July 15, 1924; Hawley et al., 6851, Mar. 
22, 1909. 


Plurality of Clamps. 


The invention relates to a device used 
in removing a demountable rim from a 
tire and in replacing the tire on the rim. 
It comprises a_ plurality of clamps 
adapted to be engaged with the rim at 
opposite sides of the split. Each clamp 
comprises a plurality of members each 
having an outer hook shaped end adapted 
to be engaged over the edge of the rim. 
These members extend down the sides 
of the rim and within the same. Their 
inner ends are bent to extend inwardly 
in parallel spaced relation. A clamping 
bolt extends through these parallel por- 
tions and tightening of the nut thereon 
causes the member to swing into binding 
relation with the inner periphery of the 
demountatle rim. 


A plate is mounted on one of these 
bolts and it is so shaped as to engage 
the inner periphery of the rim at each 
side of the bolt. This prevents the plate 
from having pivotal movement on the 
bolt. A hook shaped link is pivotally 
connected to the bolt of the other clamp. 
A lever is pivotally connected to the 
plate and to the link and can be moved 
from the position shown in Figure 1 to 
that shown in Figure 2. This movement 
causes the end portions of the rim to 
be separated at the split, one end portion 
being drawn within the other. The move- 
ment of the lever is of such extent that 
the pivots are moved past center and 


| minated the magazine publisher’s exclu- | 


therefore the rim is held in its collapsed | 


condition. 


The examiner holds that the appellant 
has done no more than select old fea- 
tures disclosed in the nine references 
cited by him and assemble or aggregate 
them in a single device. For the clamp 
structure he relies on the patents to 
Herman. The side portions of Herman’s 
clamp do not seat against the inner 
periphery of the rim as required by the 
claim. 
each other in a right line. 
Herman fails to 
clamp. 


It is believed 
disclose appellant’s 


Lewis Patent Discussed. 


Perhaps the closest reference is the 
patent to Lewis. Lewis shows a clamp 
comprising a plurality of side members 
which are so shaped as to engage against 
the inner periphery of the demountable 
rim. However, Lewis’ members are 


| cowitz’ testimony as to the undc 


These portions are drawn toward | 


The agreement under which the maga- 
zine obtained the article from the author, 


however, gave the property in the article | 


to the plaintiff subject to the condition 
that concurrently with its publication in 
the magazine it should be given to the 
press of the country for republication. 
Because of the terms of the agree- 
ment, the court held that the publica- 
tion of the article in the magazine and 
its republication in the newspapers ter- 


sive property in the article and amounted 
to an abandonment of the copyright. 

Therefore, at the time of bringing suit, 
the plaintiff had no existing copyright, 
the court ruled, and could not main- 
tain its bill in equity which prayed for 
an injunction. Since, in all suits in 
equity for infringement of copyrights 
the award of damages in only made as 
incidental to the equitable relief, the 
court stated, there was nothing on which 
to hang damages. 

The plaintiff, however, was given per- 


mission to amend its bill so as to con- | 


stitute an action at law in order to re- 
cover the damages sustained. 

The full text of the opinion of Judge 
Morton follows: 

This is a suit to restrain infringe- 
ment of copyright and to recover dam- 


ages and profits or, in the alternative, | 


an award in Neu of damages under sec- 
tion 25 of the Copyright Law. It was 
fully heard in open court both on liabil- 
ity and damages. The facts are as fol- 
lows: 
Letter Was Written 
By Governor of New York 

The article in question was an open 
letter from Alfred E. Smith, Governor 
of New York, to Charles C. Marshall, in 


reply to an article by Mr. Marshall which | 


was published in the April, 1927, number 
of the Atlantic Monthly. Mr. Sedgwick, 
the editor of this magazine, being inter- 
ested in the candidacy of Governor 
Smith for the Presidency, conceived the 
idea that it might be advisable for Gov- 
ernor Smith to meet publicly the ob- 
jections to his candidacy based upon 
his adherence to the Roman Catholic 


Church. The discussion was inaugurated | 


by the publication of the Marshall arti- 
cle which cpened the door to a reply by 
Governor Smith. The article in ques- 
tion was prepared by Governor Smith 
and his advisors for that purpose. He 
took no part in the arrangements for 
its pubtication. The entire matter 
publicity for it was turned over by him 
to Mrs. Moscowitz. She communicated 
with Mr. Sedgwick, with Mr. Jenkins, 
the treasurer of the Atlantic Monthly, 
and with other persons connected with 
that magazine, all of whom were 
sirous that the reply should 


siro appear 
In it. 


From the beginning of the negotia- | 


tions it was recognized that Governor 
Smith’s reply necessarily stood on a 
very different footing from the usual 


of | 


de- | 


| Saturday, 


| date. 


| to him. 


| tract. 


contribution; that it was not merely a | 


magazine article, but also _ political 
for which the widest possible publicity 
was desirable. Under the circumstances 
Mrs. Moscowitz agreed that the Atlan- 
tic Monthly should have the initial pub- 
lication; but she carefully stipulated 
that concurrent therewith the reply 
should be given to the entire press of 
the country with full rights to republish 
it, with or without giving credit to the 
magazine — a_ stipulation which was 
fully aczepted and agreed to by those 
representing the plaintiff. Mrs. Mos- 
stand- 
ing under which the manuscript was de- 
livered to the, Atlantic Monthly is not 
contradicted, and I see nothing unrea- 
sonable or improbable about it. I ac- 
cept it as stating in substance what 
the arrangement was. 

Magazine Announced 


Article Would Be Published 

The plaintiff promptly on the receipt 
of the manuscript made public an- 
nouncement that Governor Smith was 


| to publish in the Atlantic Monthly a re- 


moved toward each other in a right line | 
and are not swung against said inner | 


portion as in appellant’s construction. 
Furthermore, in Lewis, the actuating 
members are connected to the clamps by 
swivel connections. These 
are quite different from those disclosed 
and claimed by appellant. 


While Herman shows plates mounted 


connections | 


on the clamp bolts which do not have | 


turning movement with respect to the 
bolts and rim, the plates are provided 
with additional pivots to be engaged by 
the actuating means. 


It seems clear that the references fail | 


to disclose appellant’s specific form of 
plate 13 and especially the combination 


recited in the claim of this plate with | 4 


the specific clamp structure with which 
it is associated. Appellant’s device is 


extremely simple and it seems to us to | 
be an efficient device, all the parts of | 


which cooperate to perform a_ unitary 
result. We do noi deem the claim aggre- 
gative in character, and we consider it 
patentable over the cited art. 
The decision of the Examiner 
versed, 
May 18, 1928. 


is re- 





ply to the Marshall letter. There was 
great eagerness among the newspapers 
to get copies ct the reply for publica- 
tion. The parties concerned were aware 
of this, and anticipated that efforts 
would be mede to obtain the article 


‘“ ri. . | see 
news” of the most important character, 


| plaintiff 
as the deferdant contends, bus full and | 


surreptitiously ; and they adopted such | 


precautions as occurred to them to pre- 
vent it. As soon as the article could 


be put into type, after the receipt of it | 
| by the plaintiff, three copies were made 


from galley-proofs 
copyright. One of these was then sold 
outright for ten cents to Mr. Jen- 
kins, treasurer of the Atlantic Monthly 
Company, and the other two were filed 
with the Register of Copyrights. This 
took place on April 8, 1927, and is the 
copyright relied on in the bill as orig- 
inally filed. Following this, the article 
was put into printing for the magazine. 
number of galley-proofs were sent 
to Mrs. Moscowitz, representing Gov- 
ernor Smith, for correstion and _revi- 
sion, It was planned that the Atlantic 


bearing notices of | 


About April 11 Mr. Thompson, a re- 
porter on the Post, applied to Mr, 
Jenkins for a copy of the article, and was 
told that all the papers would have it 
the 25, and that no paper could 


ing this interview Thompson was sent 
by Mr. Dunn, city editor of the Post, to 
Concord, New Hampshire, where the At- 
lantic Monthly is printed. 
duced one Callahan, employed 


tain and deliver to him a copy of the arti- 
cle. Thompson knew that Callahan had 
no authority to do this. 
in utterly bad faith. The copy so ob- 
tained was turned over to those. in charge 
of the Post. They knew it had been ob- 


tained irregularly, probably fraudulently. | 


It was printed in the Post, with some 
omissions of no legal significance, on 
April 16, constituting the 
leading news item in the paper for that 
About 400,000 copies were circu- 
lated. . 
on as the basis of the present suit. 

On the day the first copies of the com- 
pleted Atlantic Monthly containing the 


article were deposited in the mails for de- | 


livery at distant points, and copies of the 


magazine were duly sent to the Register | 


of Copyrights in Washington. The copy- 
right so obtained is set up by a amend- 
ment to the bill. 

The first question is whether the copy- 
right of April 8 is valid. It is attacked 
on two principal grounds, first, that the 
Atlantic Monthly was not the “proprie- 
tor” of the article, and therefore had no 
standing to copyright it; and second, that 
the sale to Mr. Jenkins in connection 
with the deposit of copies with the 
registry did not amount to the publica- 
tion which the act requires. 

Under Common Law 


Author Owned Manuscript 

At common law an author owned his 
manuscript, and could protect thefts of 
it as of other property. He also 
the right to control the makimg of copies 
until he had released, or “dedicated” the 
work to the public. Printing for general 
circulation constituted such dedication; 
and thereafter the author had no con- 
trol over publication of his work. It 
was to relieve that situation that copy- 
right acts were passed granting to the 
author or proprietor a monopoly of the 
right of publication. Under the present 


act this monopoly is obtained by publish- | 


ing the article with 
thereon, and filing with the Register of 
Copyrights two copies of the best edition. 

I see no sufficient reason to disbelieve 


the testimony of Mr. Jenkins concerning | 


the sale of-the copy of the Smith article 
I find that that sale was, as he 
says, absolute and unconditional, 
any way he saw fit. 


transaction assumed that Mr. Jenkins 


would make no use of it adverse to the | 
interest of tke Atlantic Monthly; but this | 
| assumption did not form part of the con- | 
In making the sale the plaintiff’s | 
Jenkins’ | 


representatives relied on Mr. 
personal and financial interest to prevent 
him from using his copy in such a way 
as to harm the magazine. The copies 
filed with the register are by 
open to the public. 
sec. 58.) 

It seems to me quite inadvisable to in- 
troduce into the law of copyright retine- 
ments between so-called “colorable” sales 
—whatever that may mean—and bona 
fide ones. It will be better I think, to 
take the law simply and directly and to 
hold that an absolute and unrestricted 
sale of a printed copy, especially where 
accompanied by filing similar copies with 


port this view. 
Werckmeister v. Am. Litho. Co., 134 
F. R. 321; Gottsberger v. Aldine Book 


Co., 33 F. R. 381 C. C. Mass.; Stern v. | 
Callaghan v. | 


Remick, 175 F. R. 
Myers, 128 U. S. 617. 


282; 


Mittenthal v. Berlin, 291 F. R. 714, Judge 


Hand expressed doubt as to some of his | 
expressions in the Stern case, but no 


doubt at all about the result. 
anything in Am. Tobacco 
Werckmeister, 270 F. R. 284, 
to the decisions referred to. 

The ether points urged against 
validity of the copyrights do not require 
discussion. In my opinion the copyright 
was valid in so far as the 
formalities are concerned. 
Find Intention to Vest 


I do not 


| Title to Article in Magazine 


As to the 
of the article: 
Mrs. 


plaintiff’s proprietorship 
It was the intention of 
Moscowitz, representing Governor 


Smith, and of the persons with whom } 


she dealt 
Monthiy, 


the Atlantic 
title to the article 


representing 
that the 


should upon delivery vest in the plain- | 
tif, subject to the conditions stated in | 
her testimony; aid I see nothing in the | 


facts which prcciudes giving effect to 
ihe arrangement az the parties unde7- 
stood it. 
zive should do so Ly a written bill of 
sale. 

Delivery of it with the intention of 
passing title is quite sufficieni. In this 
case, whether the transaction be re- 
gardcu as a sale cr as 
livery ot the imanuscript vested in the 
not a mere license to 


complete properi:y in the article sub- 
ject to the veservatiois or conditions 
referred to, ani left the plaintiff free 
to deal with the article in any way which 
did not in fact violate its understand- 
ing with Mrs. Moscowitz. The copy- 
right of April 8th was not intended to 


| be, and was not, contrary to the agrec- 


| ment under 


which the article was ov- 
tained. 


On all the evidence I find and ru'e 


| that on April 16, 1927, the plaintiff had 


Monthly carrying the reply should ap- | 


pear on Aprit 25, 1927, and that the 
article should simultaneously appear in 


| such newspapers as desired to publish it, 


which were to be provided in advance 
with copies to be released upon that 
date. These facts were widely under- 
stood. The defendant’s newspaper, the 


date. 

The next quesiion is whether this 
copyright was subsequently lost before 
the filing of the present suit. 
ticle was republished practically in full 
in many newspapers on April 18th with- 
out notice of copyright. This was donc 
with the full knowledge and consent of 
the plaintiff. The absence of such no- 
tice was not due to accident or mis- 
tase within the meaning of the Aci. 
Tt was in accordance with the condi- 
ticns under which the plaintiff had ob- 


He there in- | 
as a} 
watchman at the printing house, to ob- | 


His action was | © thi ¢ 
| right to an injunction. \ 
table relief sought by the bill is the in- | 


This is the infringement relied | 





had | 


| having 


and | 
| that he was free to deal with the copy in | 
Both parties to the | 


statute | 
Copyright Act, | 


| about 


| ages under the statute. 


Co. v. | tiv 
contrary | neeEye- 


the | 


statutory | 


} sonably 


It is not necessary that an | 
author selling a manusciipt to a maga- | 


a gift, the de- | 


print, | 





The ar- | 





tained the article, viz.: that once pub 
lished it might be re-printed in any 
newspaper with or without giving credit 
to the Atlantic Monthly, i. e., with or 
without notice of copyright. 

In my opinion the effect of the ar- 
rangement was that the plaintiff’s ex- 


| clusive property in the article termi- 
| nated on its publication in the Atlantic 


Monthly and republication in the news- 
papers. 


inconsistent with further exclusive rights 
on the part of the plaintiff, and that 
the wide and general publication of it 
without recognition of any copyright, 
which was assented to by the plaintiff, 
amounted to an abandonment of the 
copyright even if it did not, as the de- 
fendant contends, invalidate it as a mat- 
ter of law—a point expressly left un- 
decided under the present Act in Gerlack- 
Barklow Co. v. Morris, 23 F, (2d) 159, 
168,..°..Go GC. As. 


Exclusive Ownership 


Terminated by Publication 


At the time when the bill was filed 


the plaintiff had therefore no existing | 


so, it had no 
The only equi- 


copyright. This being 


junction. As the right to it did not ex- 
ist when the bill was filed, the suit must 
be dismissed. It is like a suit on a 
patent which had expired before the 
bili was brought. In all suits in equity 
for infringement of patents or copy- 
rights the award of damages is only 
made as incidental to the equitable re- 
lief of injunction. Where the claim to 
such relief is not established there is 
nothing on which to hang damages. “Our 


conclusion is that a bill in equity for | 
a naked accounting of profits and dam- | 


ages against an infringer of a patent 
cannot be sustained.” Matthews, J., 
Root v. Railway Co., 105 U. S. 
215. 
Standard B. & D. Co., 248 F. 
C. C. A. 8th; Lewis Pub. Co. v. 
man, 168 F. R. 756 at 761-762; 
Raalt v. Schneck. 159 F. R. 248. 

This is sufficient to dispose of the case; 
but in view of the possibility of an ap- 
peal it is perhaps advisable, as I have 
fully heard the evidence on damages, 
that I make findings on that point—al- 


Van 


I think that the terms on which | 
the magazine procured the reply were | 


189 at | 
See too Am. Falls Milling Co. v. | 
R. 487. | 
Wy- | 
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(District Court for 


Post Publishing Co. 


((District Court for the District of Massachusetts.) —Yearly Index Page 1218, 


Col. 2 (Volume III). 


though under the view which I take they 


are immaterial. . 5 
There is a preliminary question of 
fact on this aspect of the case, viz.: 


whether the written notice dated April | 


9th, stating that the.plaintiff owned the 
copyright in Governor Smith’s 
reached the defendant. 


eral checks on the mailing, which ren- 


dered improbable inadvertent oversight. | 
The notice was received by the Bos- | 


ton Herald, the Boston Globe and New 
York World. 


it. All persons connected with the defend- 
ant to whose attention the notice would 


| have come in the ordinary course of busi- | 
ness testified that they never saw it. The | 
notices were mailed in sealed envelopes | 
return | 


the Atlantic Monthly 
mark on them and bearing two-cent 
stamps. 


ways delivered to the addressee. Ro- 


senthal v. Walker, 111 U. S. 185, 193; | 


Knickerbocker Life Ins. Co. v. Pendle- 
ton, 115 U. S. 339 at 345-6; 
Johnson v. Canada SS. Line, 281 F. R. 
779 at 782-3. 

Gives Little Weight 


To Defense by Newspaper 


The testimony of some of the impor- | 
tant witnesses for the defendant on this | 


question is entitled to but little weight. | Norstrow 


‘hey were participants in the fraudu- 
lent procurement of the article, and it is 
not to be supposed that their memories 
it are either diligent or trust- 
worthy. I have no doubt that Dr. Dief- 


fenback, Mr. Harrison, and Mr. Deland ; 


: rg | believe that the notice 
the act; and I think the decisions sup- | 


never 
Giving due weight to their testi- 
it still seems to me distinctly 


them. 
mony, 


| more probable that the notice did reach ; 


the defendant, to whom it was sent, 


than that it failed to do so; and I ac- | 


cordingly find that the defendant re- 


| eee : 
; | ceived it. 
The facts of the present case are very | 
| like those in Stern v. Remick, supra. In 


is whether dam- 


The next question 


| ages and profits should be awarded or ' 


there should be an award in lieu of dam- 


ing which I have made the plaintiff, if 
entitled to do so, elects the latter alter- 
Much evidence was 
by the defendant on damages and profits. 


They are as ascertainable as in many | 


cases otf infringement. This being so, 
the award should, in my opinion, be made 
on that basis. 

The plaintiff as owner of the copy- 


right was justified in going ahead on the | 
| assumption that its rights would be re- | 


spected in arranging its business on that 
basis. 
necessary 


about $3,500, is recoverable if the plain- | 
| tiff is entitled to damages. 


The plain- 
tiff claims that the infringement inter- 
fered with its business in other ways and 
caused money loss to it. Mr. Sedge- 
wick and Mr. Jenkins testified that this 
loss amounted to $50,000. It seems to 
me an altogether excessive estimate. 
The shrinkage in renewals for May was 
quite as likely to have been due to other 
activities of the magazine as to the in- 
fringement in question. 
publication undoubtedly impaired confi- 
dence in the plaintiff’s ability to protect 
its releases to the press, and in other 


ways caused it substantial damages. The | 


amount of them is not easy to state, 


but I am satisfied that they were as | 


much as $10,000; and I accordingly 
should allow that sum in addition to the 
$5,500 above mentioned if I thought 


| damages recoverable in this proceeding. | 


As to profits: The plaintiff would be 
entitled to recover the profit which the 
defendant made by the infringement. 
The profits on the sale of that issue of 
the newspaper are not cstablished. Evi- 


| dence has bcen offered as to the money 
value of Governor Smith’s reply for ex- | 
| clusive first publication in the New Eng- 
a valid outstanding copyright on the | 
article in question, which was infringed | 
by the defendant’s publication on that | 


land newspaper field. I have no doubt 
that the Post would have gladly paid 
$10,000 for it under those conditions, 
and I find that this amount was the profit 
which the defendant made by the in- 
fringing publication—making the total 
damages and profits $23,500. The fact 
that damages cannot, for the reasons 


stated, be recovered in equity does not | 
| of course mean that they are not recov- 


erable at law. The plaintiff may, if so 

advised, move within 30 days to amend 

the present bill into an action at law. 

Otherwise the entry will be—Bill dis- 

missed, without prejudice, but with costs. 
July 3, 1928, 


article, | 
The plaintiff’s | 
| testimony is that this notice was mailed : 
| to everybody on a certain list, which in- | 


| cluded the defendant. There were sev- | 


The editors of the Chris- | 
tian Register and the Christian Science | 


‘ "= | Monitor testified that they did not receive | 
copyright notice | 


There is a strong presumption | 
of fact, which has been judicially recog- | 
nized, that such letters when addressed 

to a well-known person are almost al- ; 


Hand vy. ! 


reached | 


Under the find- | 


introduced | 


The infringement rendered rea- | 
a change of plans | 
with respect to the planitiff’s May issue. | 
The extra cost of this, amounting to | 


The premature | 
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| pump, comprring, 
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HEREIN, 
STATES 


Presen ten 
THe UNItep 


Arp 
BY 


Rejection of Claims 
For Hot Air Engine 
And Pump Reverse 


Combination Found to 
Different from That De 
scribed in Prior 
Patent. 


PARTE SMITH. APPEAL No. 14 
BoARD OF APPEALS OF THE Pare] 
OFFICE. ‘@ 
Patent No. 1675829, for heat gin 


| Was issued July 3, 1928, to Harry 


2 aaa on application 628353, filed A 
ms Vauv. 
Mr. Greer Marechal for applicant. 
; The rejection of claims 9 to 13, as 1} 
ing for an exhausted combination of 
hot air engine and a pump, was 1 
versed. 
Six Claims in Issue. 
Before Assistant Commissioner Moo 
and  Examiners-in-Chief Henry a 
Landers. The full text of the opini¢ 
cf the Board follows: 
. This is an appeal from a final r 
ae of claims 8 to 13, inclusiv! 
Claim 2 is reproduced for ’ 
illustraticn: . . ae 
“9. A COmbined hot air engine a 
in combination, a 


ing a continuation thereof amd havin 


' an inlet and outlet valves th rein 
| plate, having a centrally arranhed ho 
| therein, interposed between the t, 
| inders; a piston lying partly withh @° 


0 cy 


aa ; ay, Me 
of said cylinders and positioned Whi 


| the hole in the plate; and means as. 
| ciated with the piston and the said pla 


constructed to permit free movement 


| the piston within the hole in said pla 
but to seal the engine cylinder and pun 
| evlinder 


from connection with ea: 
other.” 7 4 
The reference relied upon Ga 


is: 


| barini, 1425191, August 8, 1928. 


Patents 


ATENTS: 


ATENTS: Vaiidity: 


Electrically Operated Human Hair Clipper.—Where 
patentee’s human hair clipper operated under sixty-cycle alternating cur- 
rent, at a speed at least six times that of prior art clippers of the make and 


Exhausted Combination: Heat Engines.—Claims 9-13, Patent 

1675828, directed to the combination of a hot air engine and a pump, 
wherein the piston of the hot air engine is also the pump piston, and a syphon 
bellows is employed in gas tight connection with the piston and a plate be- 
tween the cylinder of the hot air engine and the pump cylinder, held: Examiners 
Rejection of Claims on ground of being for an old, exhausted combination, in 
view of Garbarini 1425191, reversed.—Ex parte Smith. 
the Patent Office.)—Yearly Index Page 1218, Col. 7 (Volume III). 


(Board of Appeals of 


Patent Covers Combination. 
_ The appealed claims, with the exce 
tion of claim 8, are directed to the con 
bination of a hot air engine and a pum 


For purposes of a decision on the a 
| peal it will be unnecessary to discu 
| the details of construction of either t’ 
| hot air engine or the pump further th: 
| to point out that the piston of the h 
: air engine is also the pump piston ai 


. that a syphon bellows is employed 


break type, all but one of which were animal hair clippers, the moving parts 
in the patent device being wholly different from those in the prior art, held: 


The claims were valid. 
tric Manufacturing Company v. 


PATENTS: Invention: 


Rim Remover.—Where the claim stood rejected as 
presenting nothing more than an aggregation of features found in the 
nine references, but the specific form of plate used, and the combination be- 


Claims 2, 5 and 23. Patent 1487189.—Norstrom Elec- 
Wahl. 
Seventh Circuit, 1928.)—Yearly Index Page 1218, Col. 5 (Volume III). 


(Circuit Court of Appeals for the 


tween this plate and the specific clamp structure was not shown, and the device 


was simple, efficient and produced a unitary result, held: 
Patent 1675938.—Ex parte Law. 


allowable. 


The claim was 
(Board of Appeals of the Patent 


Office.)—Yearly Index Page 1218, Col. 1 (Volume III). 


Electrically Operated Human Hair Clipper 
Held to Be Infringed by Competing Device 


Claims in Patent of Leo J. Wahl Sustained as Valid Against 


Prior Art in Animal Clippers. 


ELEcTRIC MANUFACTURING 
CoMPANY, APPELLANT, V. WAHL, AP- 
PELLEE. Nos. 3970 AND 4016. 
Court oF APPEALS FOR THE SEVENTH 
CIRCUIT. 

The 
holding claims 2, 5, of Patent 1487189 
valid, was affirmed. It was found that 
the patentee was the first to make an 
electrically workable human hair clipper, 
and that it was patentably distinct from 
prior art showng electrically-operated 
animal hair clippers. 

Appeal from the District Court for the 
Northern District of Illinois, Eastern 
Division. Before Alschuler, Page and 
Anderson, Circuit Judges. 


25 


The full text of the opinion of the | 
court in No. 5970, delivered by Judge | 


Page, follows: 


The District Court held Claims 2, 5 | 
1487189 | 
Appellant’s sole contention is that | 


and 23 of Wahl 
valid. 
the patent is invalid because of the prior 
art. 

Clipper Operated 


By Electro-Magnet 


Claim 5 reads: 


Patent No. 


able clipper blade co-operating with the 
| first mentioned blade, an electro-magnet 
carried by the case, a circuit for the 
magnet, a spring carried armature bar 
co-operating with the electromagnet, a 
yielding driving connection between the 
armature bar and the ,movable clipper 
blade, means for subjecting the yieldiug 
driving connection to tension, and means 
for adjusting the tension of the spring 
carried armature bar.” 


The specification states that the clip- | 


per “is intended to be operated by an 
alternating electric current its principle 
of operation being the provision of an 


rating with an armature bar” (3) “in 
such manner that the alterations of the 


operate the movable clipper blade’ (15). 

The stated objects are: 

(a) “To so construct and mount the 
armature bar” (3) “that its tension 
against vibration may be varied; 

(b) “To so connect the movable clipper 
blade” (13) “to the armature bar” (3) 
“that it will be held in proper posit.on 
with relation to the stationary clipper 
blade” (14) “through the means of a 
spring tension device” (9) “the spring 


connection;” 
(c) “The provision of means” (6, 19, 
21) “for adjusting the position cf the 


movable clipper blade.” 


the Patént Office. Claims were re- 
peatedly rejected on Palmer No. 432433, 
Burgon No. 468217, and many 
patents not here cited. The Wahl device 





was put in interference with, and pre- | 


vailed over, Reid No. 1446211, 


All but one of the prior art patients | 
are lectrically cperated animal hair clip- | 


| pers of the make-and-break kind, having 


Circuit | 


| those devices ever came into genera! use 
| for any purpose through a course of 
decision of the District Court, | 


| able human hair clipper is some evidence, 





“In a clipper the combination of a case, 
a clipper blade carried thereby, a mov- | 


| sickle 


| magnets, between which it passes so that 


electromagnet or magnets” (2) “co-ope- | 





current will vibrate the armature bar to | 


tension device serving also as a driving | 


armature bar” (3) “to vary the amount | 
(9) “between the armature bar and the |! 


The application had much attention in | 


other | 





| not over twenty movements of the blade 


per second. 
1890. 
The fact that there is no evidenec that 


Those patents date back to 


nearly thirty years, and that no one 
before Wahl made an electrically v ork- 


we think, that the teaching of those 
patents was not very strong. Particu- 
larly, is this true in view of the fact 
that there was an almost instant demand 
for the Wahl clipper and that 175,000 | 
were sold in a short time. 


Device Perfected 
After Years of Trial 


Wahl, with an electric vibrator before 
him, worked a number of years and en- 
countered many failures before making | 
a successful device. After he got his | 
clipper together, there was a rattling that 
had to be eliminated, and he found that 
the joint between the armature arm (8) 
and the moving blade (9) had to be a 
yielding one to follow the blade. He 
testified that because of friction from 
the high speed the blades could not be 





| SO screwed down as in prior art devices. 


The Palmer Patent issued in 1890. Its 
cutter bar, as shown in Figure 2 of the 
drawing, very much resembles the old 
bar used in mowing machines 
many years prior to that time. Its 
“spring plates” are fingers that press 
down upon the cutter bar to keep it in | 
place. 

The side to side movement is caused 
by a bar pivoted at one end, and con- 
nected at the other with the cutter bar. 
The bar is alternately attracted by two 


it is given a vibratory movement. The 
parts all work in one plane and the 
movements are not more than twenty 
per second. 

In the Cox device, (British Patent 
No. 7989) what is called the knife bar | 





, that the 
| the combination of a hot air engfe ai 
| called for by all of the claims ‘exce 
| claim 8 is old. 


| gas tight connection with the piston a1 
| & plate between the cylinder of the h 
| air engine and the pump cylinder. 


The examiner rejects the appeal« 
claims on the ground that they a 
drawn to an old or exhausted combin 
tion and in support of this rejection cit 
the Garbarini patent. It is our vie 
reference does not show th 


Each of the claims e 
cept claim 8 specifies in some form 
language or other a particular relatic 


| of the pump cylinder and hot air engi! 


cylinder with the same piston functio 
ing with both cylinders. It is our vie 
that the pump structure and the e 
gine structure, so far as cylinders @ 
piston are concerned, are so relate 
that appellant should be allowed to clai 
his invention as it has been claimed 
the appealed claims. 

We think claims 9 to 13, inclusive, a 
not for old or exhausted combinatior 
and so far as this ground of rejectic 


| is concerned should be allowed. 


One of Claims Rejected. 
The examiner admits that claim 8 cz 


| be so interpreted as to call solely fe 
| & pump structure. 


We think it shou 
be so construed and thus _ interpret 
the «laim is not patentably distinguishe 
from the construction shown in Fi 
12 of the Garbarini patent. The cylin 
der called for by the claim may be tt 


| space bounded by the parts 62, 63, ther 


being a hole centrally ararnged in pa 
62 through which the piston 73 passe 
The syphon bellows 74 is in gas tigl 
connection with the piston and part 6 

Treating the discussion of claing 
as a rejection on a new ‘ground, if ay 
pellant wishes to exercise any of tk 
options provided for by Rule 139 F 


| should do so within the time provide 


for appeal to the Court of Appeals. 
The rejection of the claims on tk 
ground of being for an old combinatio 
is reversed. 
Limit of Appeal to Court of Apy@a’ 
40 days. Rule 149. 


is pivoted near its middle. On one er 
is the moving cutting blade, and at tk 


| other the power is applied so that th 


cutting blade swings from side to sic 
on the pivot as a fulcrum. 

The adjustment between the blades 
made by a screw that presses down upo 


| a spring on top of the moving cuttin 


blade. The movements in this device ar 
as in the Palmer device, comparativel 
slow. 

Palmer and Cox are the closest re? 
erences. 

Operated under the sixty-cycle altel 
nating current, the speed of the mov 
ing parts in the Wahl device is at leas 
six time the speed of the devices in th 
prior art. The moving parts in th 
Wahl device are wholly different froi 
those in the prior art. 

Instead of the bar swinging upon 
pivot, as in Palmer and Cox, Wahl use 


[Continued on Page 9, Column®d 
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Cooperative Study of Secondary Schools 
In Great Britain and America Is Planned 


Thirty Representative Institutions in Each Nation Will Be 
Selected for Comparison of Work 


[Continued from Page 1.] 


tors and volumes written by Americans 
on English schools. These have, in many 
cases, given valuable comparative data 
of a general nature and shown clearly 
certain outstanding differences between 
the two systems of schools. These dif- 
ferences, however, have dealt more with 
certain administrative features than with 
the conduct of the schools themselves. 


Says There Is Need 
For Detailed Study of Work 


é We are very much in need of some 


ore intimate and detail study of the 
real work of the schools—-something that 
will enable us to picture clearly just what 
the teachers in each system of schools 
are doing in the classroom, what their 
aims are, how they conduct a “recita- 
tion,” and what results they actually 
secure. 


The need for such a study is made 
more apparent by the misinformation 
given publicity in daily newspapers re- 
garding schools and educational aims. 
Well-intentioned but ill-informed Ameri- 
cans often give utterance to their per- 
sonal opinion regarding what is done in 
the schools of the United States and 
what we are trying to accomplish. These 
are frequently wide of the truth, but 
are very naturally accepted as correct by 
Englishmen. English visitors are usu- 
ally more reserved regarding their 
schools, but sometimes give entirely er- 
roneous impressions of English schools 
to their American audiences. 


During the past few years there has 
been much discussion of the. relative 
merits of the English and the American 
systems of secondary education. Some 
of this has been illuminating and some 
very confusing. Some has been impar- 
tial; much has been clearly prejudiced 
and often actuated by narrow patriotic 
zeal. We have been told that the Ameri- 
can secondary school is superficial, its 

@standards are low and becoming lower, 
the discipline is poor, there is a lack of 
scholarly purpose among our students— 
or any other purpose except to have a 
good time; that our teaching is ineffi- 
cient; finally even, that the mounting 
crime wave in this country -is definitely 
the result of pur laxity in discipline and 
our absence of purpose. 

To one who really wants to know what 
the facts are the natural question pre- 
sents itself, “Are these things true?” 
Then, “What is the evidence?” When 
the question is approached from this 
point of view, we find a strange and dis- 
concerting paucity of reliable data. Two 
conflicting attitudes are clearly seen. 
One of these is illustrated by the man 
who is acutely conscious of the failures 
and the defects in our system of second- 
ary schools and naturally wants to have 
these remedied. He looks at the English 
schools but they are so far away that 
he does not see their defects, but thinks 
oftly of the good part. Consequently, he 





Patent on Clippers 
Held to Be Infringed 


Claims Sustained as Being 


Valid Over Prior Art. 


[Continued from Page 8.] 

an armature bar 3, fastened to the blade 
spring 4, which extends, as one piece, to 
the back of the case 1, where it abuts 
against a shoulder and is held rigidly 
in place by the bolt 5, so that the spring 
blade is held against the adjusting screw 
6. The movement of the cutting blade 
is induced by the alternating current 
vibrating the armature bar through con- 
tacts at points intermediaté the arma- 
ture arm 8 and the end of the spring 
blade 4, where it is attached to the frame 
by bolt 5. 

The adjustment between the cutting 
blade 18 and the stationary blade 14 is 
made by means of the bar 19 and the 
screw 21. In the Wahl device, the only 
connection between the cutting blade 13 
and the armature arm 8 is the yielding 
spring 9, without which yielding: con- 
necting device the evidence shows the 
clipper would not work. 

We find nothing in the prior art that 
is similar or that would function the 
same in a high speed device. We are 
of opinion that the claims were not an- 
ticipated in the art. 

The decree is affirmed. 

May 31, 1928. 

@ The full text of the opinion in No. 
4016, also by Judge Page, follows: 

The sole question here is whether the 
District Court exercised a sound dis- 
cretion in granting the preliminary in- 
juncton. 

This case and No. 3970 were argued 
together. The Wahl Patent, No. 1487- 
189, involved and held valid ir No. 3970, 
is the patent here involved, and Nils E. 
Norstrom, the defendant (appellant) 
here, was the president of the defendant, 
N. E. Norstrom Electric Manufacturing 
Company, in No. 3970. 

Appellant urges that plaintiff here 
does not show any connectior between 
him and the N..E. Norstrom Electric 
Manufacturing Company, defendant in 
No. 3970, nor identity between the in- 
fringing device in that case and the al- 
leged infringing device in this case. 

Norstrom signed the answer on behalf 
of defendant in No. 3970 and made the 
affidavit attached thereto, and claimed to 
be the inventor of the device there used 
and the inventor of the alleged infring- 
ng device in this case, These and other 
pertinent matters are established by his 
affidavits in this case. The matters urged 
in that case against the validity of the 
Wahl Patent are the same defenses dis- 
closed here by Norstrom’s affidavits. 

It is further urged that no irreparable 
injury is shown. It appears that the de- 
fendant in No. 3970 has long been in- 
solvent, and, from the showing in the 
affidavits, it 1s highly improbable that de- 
fendant in this case will be able to ade- 
quately meet any obligation for dam- 
ages, if they are assessed against him. 

It is finally urged that there is not 
shown a final decree, adjudicating the 
validity of the patent, which would be 
an estoppel against defendant . Appel- 
lant, claiming to be the inventor of his 
device, makes some claim that such 
changes have been made that it is no 
longer an infringement, if it ever was. 

He is the president of the corporation, 
and it seems probable that he should 
be estopped by the final decree in No. 
8970, which has now been affirmed. 

We are of opinion that the preliminary 
injunction was properly granted, and 
that the decree of the District Court 
should be, and it is hereby, affirmed. 

May 31, 1928, 





takes the best of the English schools and 
compares them with the worst of the 
American schools. 


The other attitude is that of the ir- 
repressible optimist who does not see or 
take account of any defects, as far as 
anything American is concerned. He 
sees the best that we have and only 
the worst that the other party has. Any- 
thing American is better than anything 
English. 

It is very apparent that neither method 
can b erelied upon to produce a solution 
to the problem. Nor will the two com- 
bined do any better, for the points cf 
view are too diametrically opposed to be 
harmonized; neither is scientific. We 
can affirm with every assurance of cer- 
tainty that there is a common ground 
beneath the claims of some on each side 
who are loudest in their claims and that 
common ground is ignorance of the facts. 


It has been asserted that students in 
the English secondary schools are doing 
a better grade of work; the standards 
are higher than in our secondary schools, 
What evidence do we have of the truth 
of this? Have any tests been exchanged, 
have any comparisons been made of 
achievement scores based on the same 
tests? How do the college entrance 
examinations given in England compare 
with those in our country? We do know 
that in some sections of England the 
percentage of young people between the 
ages of 10 to 18 who go to secondary 
schools is far less than with us. Phila- 
delphia now has 60,432 boys and girls in 
her junior and senior high schools. In 
February, 1928, 11,699 new students en- 
tered the seventh grade . If the same 
proportion of these applicants for ad- 
mission to the seventh grade actually 
went in to the seventh grade as obtains 
in the West Riding of Workshire, we 
should have only 2,240. 

At a fair rate of elimination per year 
based upon the English rate of elimina- 


a total enrollment 
senior high schools of Philadelphia of 
from 10,000 to 12,000. It would not take 
many high schools like the Gratz and the 
Overbrook to accommodate them. They 
would be, scholastically, the very best 
10,000 out of the 60,000. Is this selection 
characteristic of Engand as a whole? 


Questions Often Asked 
On Relative Values of Systems 


Is the discipline essentially different in 
the English and American schools? 
What difference do we have? What is 
the difference between the methods used 
in the classrooms in the two types of 
school? How do the curricula compare? 
Into what occupations do graduates of 
the two types of school go? How do the 
social and economic backgrounds of the 
students compare? 


These are but a few of the questions 
which need to be investigated and until 
they are investigated and the facts col- 
lected we very obviously will still be talk- 
ing largely at random. 

_ It is now proposed to begin a coopera- 
tive study of English and American sec- 
ondary schools that should give needed 
information that can be relied upon as 
accurate. The purpose of the study is to 
promote a better understanding and a 


closer, more sympathetic relationship be- | 


tween English: and American educators, 
to provide a medium by which the best 
methods and practices of one system of 
secondary education may be made known 
to the other. Certainly, the aims and 
methods of English schools will be very 
suggestive and helpful to us in the United 
States. It is hoped that knowledge of 
the best methods and practices of our 
schools may be equally helpful to Eng- 
lish men and women. 

This study is planned to cover several 
years, and involve the cooperation of 
groups of English and of American edu- 
cators. It is inaugurated by Prof. E. D. 
Grizzel and myself, who are connected 
with the school of Education of the Uni- 
versity of Pennsylvania, Philadelphia. It 
will be in charge of a joint committee of 
English and American school men and 
women. 


Plan Detailed Study 
Of Representative Schools 


The study will involve a general com- 
parison of the main facts and tend- 
encies in the recent development of 
secondary education in the two coun- 
tries and a detailed study of certain 
selected schools in the two countries. 
It is hoped that 25 or more schools in 
each country may be sufficiently inter- 
ested in the plan to cooperate. These 
schools will be selected, as far as pos- 
sible, in such a way that results will 
be comparable. The topics studied will 
be selected by the joint committee, 
but will probably include an intimate 
comparative study of students, teach- 
ers, buildings, grounds and equipment, 
methods, discipline, systems of ex- 
aminations, and results. 

All available statistical data will be 
secured and carefully compared. If pos- 
sible, tests will be constructed to se- 
cure comparative data. Regular ex- 
amination questions used in a school in 
one country may be sent to schools in 
the other country and results tabulated. 


One of the most hopeful parts of the 
plan is that of promoting the exchange 
of teachers between the schools: inter- 
ested in the study. A plan has been 
partially formulated by which the inter- 
ests of the school are safeguarded and 
the teachers’ pensicn status will not be 
endangered. It is hoped that money 
may be tound to finance traveling and 
other incidental expenses of the ex- 








Loan for Nicaragua 
Is Being Negotiated 


The proposed loan to Nicaragua is 
still in the process of negotiation between 
that country and the bankers, according 
to an oral statement by the Secretary 
of State, Frank B. Kellogg, July 11. 
Secretary Kellogg stated that he did not 
believe reports that the loan negotia- 
tions have been dropped were correct. 


In reply to a question, he said that the 
terms of the loan would be made public 
immediately after they had been com- 
pleted. Senator Norris (Rep.), Ne- 
braska, and Benjamin C. Marsh, of the 
People’s Lobby, have both written Sec- 
retary Kellogg asking that the negotia- 
tions regarding the loan be made public. 
The Cumberland Report, on the financial 
situation in Nicaragua, Secretary Kel- 
logg said, would be made public as soon 
as an agreement could be reached with 
Nicaragua 
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| Topical Survey of the Government 


tion in secondary schools we should have | 
in the junior and | 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Goyernment is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


Cooperation with the States. 


D 


areas located 


close of last season’s 


acres in detail and 371 million acres in a less detailed 


reconnaissance were surveyed. 


While the soil survey work is carried on in projects 
scattered widely throughout the country, it is in no 
sense work that is local in character, but is done with 
reference to the country as a whole. 
agencies in the State make local applications, while 
the Federal Department in Washington serves as a 
insures wide 


coordinating agency which 


and the application of fundamental principles to soil 
development, productivity, and crop adaptation. 


problems in the several States and regions of the 


southeastern Idaho discouraged the promotion of a 
proposed irrigation district in a part of the area cov- 


where alkali soils are a problem, the soil survey re- 
ports are used to indicate the areas in which alkali 
is likely to develop and enables investors to make the 
precautions necessary to avoid disaster. 


The facts brought out in a recent survey in Cali- 
fornia will greatly aid in the development of lines 
suitable for the pear growing industry in certain sec- 


California has shown that some of the soils which 
have decidedly calcareous subsoils are closely asso- 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Federal 


By Henry G. Knight, 


Chief, Bureau of Chemistry and Soils. 


URING the year ending June 30, 1927, soil 
survey work was conducted on 
in 28 different 
prejects are the result of 30 years of close 
cooperation with the State agricultural colleges, ex- 
periment stations. and other local agricultural agencies. 
In all of this work the State in which the project was 
located has cooperated usually to the extent of carry- 
ing approximately half of the cost of the 
has averaged only a few cents per acre. 
work more than 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


Cooperative Surveys of Soils Are Conducted 


As Guide in Improving Methods of Farming 


Topic 33—Federal Cooperation With the States 


Thirtieth Article—Soil Surveys. 


cause of alkali, are 
fruits. 


69 different 


States. These : 
In the press notice 


ing explanation of 
station No. 5 was 
work, which 


Up to the 


468 million gion of the State. 


The agricultural their experimental 


application 


concrete roads. 


of which showed 


two inches to the 


ciated with the failure of trees in certain prune or- 


chards. 


cultural industries. 


Investigations of the soils in the southwest in rela- 
tion to fruit culture has shown that certain areas, 
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change teachers. Professor Grizzell will 
be in residence in England during the 
year 1928-29, and will personally assist 
in the study. 

Finally, it is hoped that the results 
of the entire study will be published 
and made available for all interested 
in a comparative description and evalua- 
tion of the two systems of secondary 
education. 

Any principal af a public school, any 
head master or head mistress of a pri- 
vate schsol who is interested in the 
study, and especially any who would 
like to cooperate in the detailed plan 


for comparison of certain schools is re- | 


quested to write to me at the University 
of Pennsylvania, Philadelphia, Pa. 
To be continued in the issue of 
July 13. 


Navy Orders | 


Capt. Wat T. Cluverius, det. command 
U. S. S. West Virginia; to comdt., Navy 
Tard, Norfolk, Va. 

? Lieut. Comdr. Herbert S. Jones, det. Bad. 
Insptn. & Survey, Navy Dept.; to Navy 
Yard, Norfolk, Va. 

Lieut. William M. Callaghan, det. U. S. S. 
Concord; to Navy Yard, N. Y._ 

Lieut. David H. Clark, det. U. S. S. Utah; 
to Navy Yard, Philadelphia, Pa. 

Lieut. Earl R. DeLong, ors. June 27, 
1928, modified. To Nav. Proving Ground, 
Dahlgren, Va. ; 

Lieut. Albert M. Van Eaton, det. aide to 
Comat. 14th Nav. Dist.; to U. S. S. Cali- 
ornia. : P 
; Lieut. Charles R. Will, det. U. S. S. 
Wyoming; to Navy Yard, Norfolk, Va. 

Ens. William T. Kenney, det. U. S. S, 
Robert Smith; to U. S. S. Sinclair. 

Lieut. Herbert L. Barbour (M. C.), det. 
Div. 32, Dest. Sqds., Battle Fit.; to Navy 

ctg. Sta., Louisville, Ky. 
go Raymond D. Reid (D. C.), det. 
Marine Bks., Quantico, Va.; to U. S. S. 
Florida. 

Lieut. Harry H. Boxham (S. C.), to fur- 
ther treatment, Fitzsimons Gen. Hosp., 
Denver, Colo. 

Ch. Rad. El. Hugh M. Norton, det. Navy 
Yard, Puget Sound, Wash.; to U. S. S. 
Holland. 


Army Orders 


Second Lieut. Harry Gordon Spillinger, 
E. C., resignation accepted by the President. 

Lieut. Col. Hardee Chambliss, O. D. Res., 
ordered to active duty at Picatinny Arsenal, 
Dover, N. J. ’ 

Capt. Erie Haquinius, E. C. Res., is or- 
dered to active duty at Washington, D. C. 

First Lieut. Erwin Walter Blatter, M. C. 
Res., orders of June 8 revoked. 

Master Sgt. Edward Stumpf, C., will be 


j placed on the retired list at Fort Clark, Tex. 


Second Lieut. Stuart Phillips Wright, A. 
C. Res., orders of June 28 revoked. 

First Lieut. Robert Edwards, C., to Fort 
Bliss, Tex., upon completion of present 
tour of foreign service. 

Second Lieut. John Warren McCaffrey, 
O. D. Res., is ordered to active duty at 
Rock Island Arsenal, III. 

Capt. Leo Antoine Codd, O. D. Res., or- 
to active duty at Rock Island 
Arsenal, Ill. 

First Lieut. Martin Philip Skolnik, Fin. 
Dept. Res., ordered to active duty at Wash- 
ington, D. C. 

Second Lieut. Charles B. Brown, S. C., 
from Fort Monmouth, N. J., to the Philip- 
pine Islands. 

First Lieut. Elwyn D. Post, I., orders of 


The survey thus furnishes necessary knowl- 
edge for the guidance of the State in the development 
of their soii resources and the expansion of their agri- 


* * * 
THE following specific instances will serve to indi- 
cate the application of this work to a solution of 
United States. Results of the soil survey made in 
| ered by the survey. In many of-the western States 
tions of that State. The survey in another area in 





|} Art., 


culture, 


be- States in his 


June 1 amended: to Fort Hayes, Ohio. 
Maj. Ralph I. Sasse, C., from Fort Meade, 
S. D., to Fort Leavenworth, Kans. 


Col. James T. Dean, I., retired from ac- | 


tive service and will return to his home. 


Warrant Officer Alonzo E. Bruce from 
Washington, D. C., to Fort Hayes, Ohio. 

Warrant Officer John M. Gilligan from 
duties with Remount Service to duty with 
the quartermaster at Fort Robinson, Nebr. 

Warrant Officer Jerbert Simmons from 
School for Bakers and Cooks, Fort Sheridan, 
Ill., to Fort Thomas, Ky. 

First Sgt. George W. Potts, will be placed 
on the retired list at Fort Thomas, Ky. 

Capt. James R. McDowell, M. C., Fort 
Sheridan, Ill., to report to Army retiring 
board meeting in Chicago, Ill. 

Capt. Elmer J. Armstrong, I., from Fort 
Benjamin Harrison, Ind., to Vincennes, Ind. 

Second Lieut. Harold A. Kurstedt, E. C., 
from Pittsburgh, Pa. to Fort Hum- 
phries, Va. 

Capt. William E. Harris, E. C., 
Brooklyn, N. Y., to Norfolk, Va. 

Maj. Carlos de Zafra, O. D. Res., ordered 
to active duty at New York City. 

Maj. Carl August Wendell, O. D. Res., 
orders of June 19 revoked. 

Second Lieut. Oliver Sinclair Jacobsen, 


from 


| orders of June 29 corected in spelling. 


Second Lieut. Theodore A. Weyher, E. C., 
from Grand Chain, Ill., to Fort Bragg, N. C. 

Second Lieut. Noble Theodore Haakensen, 
Coast Art. C., orders of March 16 amended: 
to Hawaiian Dept. 

Board to meet in Washington, D. C., to 
make recommendations as to semiautomatic 
shoulder rifle to consist of following 
officers: 

Col. William H. Tschappat, Ordnance 
Dept.; Col. Ephraim G. Peyton, Inf.; Comdr. 
Ernest W. McKee, U. S. Navy; Maj. John 
N. Hodges, Corps of Engineers; Maj. Rob- 
ert Du R. Harden, Medical Corps; Maj. 
James J, O’Hara, Cavalry; Maj. Ralph Tal- 
bot, jr., General Staff Corps; Maj. Rapp 
Brush, General Staff Corps; Maj. Albert 
W. Waldron, Field Artillery; Maj. Clesen 
H. Tenney, Coast Artillery Corps; Maj. 
Allen H. Turnage, U. S. Marine Corps; Capt. 
James L. Hatcher, Ordnance Dept. (re- 
corder). 

First Lieut. Peter E. Skanse, A. C., from 
Bolling Field, D. C., to St. Paul, Minn. 

Second Lieut. Richard K. McMaster, Field 
from Fort Bragg, N. C., to Canal 
Zone. 

Second Lieut. Thomas Jefferson Scott, 
Chemical Warfare Service Res., ordered to 
active duty at Fort Benning, Ga. 

Capt. Roscoe A. D. Stanis, I., from Jef- 
ferson Barracks, Mo., to Muskogee, Okla. 

Capt. James C. Patterson, Field Art., 
from Fort Bragg, N. C., to Hawaiian Dept. 

Second Lieut. Samuel P. Collins, Field 
Art., from -Fort Bragg, N. C., to Canal 


j Zone, 


First Lieut. Eugene B. Bayley, A. C., from 
Uniontown, Pa., to Bolling Field, D. C. 

First Lieut. Charles G. Brenneman, A. C., 
from Denver, Colo., to Riverside, Calif. 

First Lieut. David N. Hauseman, 0. D., 
appointed quartermaster Birmingham dis- 
trict. 

Capt. Harvey R. Livesay, M. C., 
Denver, Colo., to Hawaiian Dept. 

Lieut. Col. Albert T, Rich., Q. M. C., 
appointing constructing quartermaster Fort 
Benjamin Harrison, Ind. 

Maj. Alvan C. Sandeford, F. Art., is re- 
lieved of further duty with Organized Re- 
serves, Third Corps Area. 

Capt. Robert Edmonston Ellis, A. C. Res., 
is ordered to active duty at Bolling 
Field, D. C. 

Capt. Frederick H. Hudgins, Veterinary 
C., is retired from active service. 

Capt. Harry W. Koster, Q. M. C., from 
Hot Springs National Park, Ark.} to Fort 
Sam Houston, Tex. 

Brig. Gen. Frank Parker, order of June 
9 revoked. 

Col. Frederick T. Arnold, C., orders of 
June 20 revoked, 


from 


HE State Experiment Stations make use of the soil 

survey in the location of their substations. 
knowledge of the soils obtained from the soil survey 
it is possible to locate experimental work on soils that 
are typical of large areas, thus making possible a 
right application of the results obtained in their fertil- 
izer experiments and cropping systems. 
present year as a result of the soil survey of the work 
in their State, the Board of Directors of the Texas 
Agricultural College relocated one of their stations. 


“The purpose of considering the relocation of Sub- 


of Houston Black Clay Soil and directly representative 
of the prevailing type of soil comprising approximately 
15,000,000 acres of land known as the Blackland Re- 


5 is located on Simmons Clay Soil—a soil typical of 
only limited areas.” 


QTHER States are using the results of soil survey in 
a similar manner in the location of new substations 
and in their interpretation of the results obtained on 


Another application of the result of the soil survey 
is in connection with road construction programs. 
southeastern Ohio hillside slipping of soil and subsoii 
materials in the extensive Upshur soils of that region 
has completely demolished sections of recently laid 
This led to field investigations in coop- 
eration with the Bureau of Public Roads, the results 


character or peculiar properties of soil materials in 
relation to the proper construction or treatment of 
highway subgrades in order to prevent future damages 
to roads under similar conditions, which information 
has been furnished the Bureau of Public Roads in re- 
gard to the special treatment of subgrades of high- 
ways in the Black Waxy Belt in Texas.” 

After a soil survey of the area has been made, a 
bulletin is published giving the description and char- 
acter of the different types of soil found in the lo- 
cality and a colored map, usually upon the scale of 


ferent types of soil. 
careful detail showing contours, roads, railroads, cities 
and towns, and the location of farm and other build- 
ings at the time the survey was made. 


In the next article, to be published in the 
issue of July 18, Oswald Schreiner, in charge 
of Soils Fertility Investigations, 
Chemistry and’ Soils, Department of Agri- 
will discuss 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 

; ; eign languages, official documents and children’s books are excluded. 
AKING a daily topical survey of Library of Congress card number is at end of last line. 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 

and professions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Adams, Nancy EH. The little blue teacher, 
A-B-C and X-Y-Z of auction and con- 
tract bridge; 2 concise and simplified ex- 
position of the wame, as it is played to- 
day, by Nancy H. Adams. “Second edi- 
tion.” 56 p.. Baltimore, 1927. 28-14010 

Baird, Milly S. Rules abridged and bridge 
jingles, by Milly S. Baird. Ist ed. 45 p. 
Watertown, N. Y., Hungerford-Holbrook 
co., 1928. 28-14011 

Beverly, Frank Monrve. Echoes from the 
Cumberlands, being selections made from 
his poems written during the last thirty 
years, by Frank Monroe Beverly. 100 p. 
Strasburg, Va., Shenandoah publishing 
house, 1928. 28-13848 

Bradley, Arthur Granville. When squires 
and farmers thrived, by A. G. Bradley. 
with eighteen illustrations. 244 p. Lon- 
don, Methuen & co. Itd., 1927. 28-13872 

Cook, Edgar Thomas. The use of plain- 
song. 56 p. Nashdom abbey, Burnham, | 
Bucks., The Plainsong and mediaeval 
music society, 1928. 28-13835 

Faguet, Emile. Politicians & moralists of 
the nineteenth century, by Emile Faguet. 
(Library of European political thought.) 
317 p. London, Benn, 1928 28-13692 

Formilli, Ceasar Titus Giuseppe. The stones 
of Italy. 247 p., illus. London, A. & C. 
Black, lid., 1927. 28-13831 

* Gamble, Samuel Walter. Bacon-Gamble 

ancient and modern fixed date calendars, 

by Samuel Walter Gamble. 16 p. Wash- | 
ington, D. C., Board of temperance, pro- 

hibition and public morals of the M. E. 

church, 1928. 28-13829 ; 

| Hopkinson, Austin. militis. 195 

p. London, M. & co., 1927. 

. 28-13687 

What and why in China. 

Willett, Clark & 

28-13689 


French literature.) 194 p. N. Y., Bren- 
tano’s, 1927. 28-13830 
Segrave, Henry O’Neil de Hane. The lure 
of speed, by Major H. O. D. Segrave, with 
a preface by the Rt. Hon. Sir Arthur 
Stanley, G. B. E., with twenty-nine iilus- 
trations. 286 p. London, Hutchinson, 
1928. 28-14015 
Staples, Thomas L. The heart of contract 
bridge, by ... a concise outline of the 
principles of bidding and play in con- 
tract bridge. 100 p. Berkeley, Calif. 
The Professional press, 1928. 28-14013 
Stevens, Jesse C. The papacy in Bible 
prophecy. 128 p., illus. Tacoma Park, 
Washington, D. C., Review and herald 
publishing asso., 1928. 28-13683 
Strube, Gustav. The theory and use of 
chords; a text,-book of harmony, by 
Gustav Strube. (The music students 
library.) 197 p., illus. Boston, Oliver 
Ditson co., 1928. 28-13833 
Thompson, James Westfall.. . . An eco- 
nomic and social history of the middle 
ages (300-1300) (The Century historical 
series.) 900 p., illus. N. Y., Century, 
1928. 28-13688 
Wagner, Richard. Tannhauser; a dramatic 
poem by Richard Wagner, freely trans- 
lated in poetic narrative form by T. W. 
Rolleston. Presented by Willy Pogany. 
128 p., illus. London, Harrap, 1927, 
28-18837 
Winkler, John Kennedy. W. R. Hearst, an 
American phenomenon, 354 p. N. Y, 
Simon and Schuster, 1928. 28-13853 
Wood, William. Kennebunk and vicinity 
in poetry and pictures by Rev. William 
Wood. 71 p., illus. Portland, Me., Smith 
& Sale, 1927. 28-13851 
Zwarg, Leopold F. Apparatus & tumbling 
exercises for boys and men in high 
schools, colleges, clubs and playgrounds, 
with diagrams, tables and 475 illustra- 
tions, progressively arranged lessons for 
tumbling, horizontal bar, parallel bars, 
side and long horse, buck, vaulting box, 
rings, climbing poles and ropes, and illus- 
trations of pyramids; chapters on admin- 
istration, nomenclature, principles and 
methods of teaching, competition, étc., 
by Leopold F. Zwarg. 316 p., illus. Phil., 
Pa., J. J. McVey, 1928. 28-14014 


not suited to the growing of citrus 


* * 
From a 


Religio 
Hopkinson 
During the Hutchinson, Paul. 

134 p., illus. Chicago, 

Colby, 1928. 
| Landtman, Gunnar, 1878. The Kiwai Pap- 

uans of British Guinea, a nature-born in- 

stance of Rousseau’s ideal community, by 

Gunnar Landtman, with an introduction 

by Alfred C. Haddon. 485 p., illus. Lon- 

don, Macmillan, 1927. 28-13873 
Lindblad, Frank V. A few notes on prayer. 

64 p. Springfield, Mo., Gospel publish- 

ing house, 1927. 28-13686 
| Lionell, Vaughan. Selections from 
manuscripts of Vaughan Lionell. (The | 
Stratford poets.) 31 ps Boston, The 
Stratford company, 1928. 28-13849 
| MacKaye, Percy. The gobbler of God, a 
poem of the southern Appalachians, by 
. illustrations by Arvia MacKaye. 91 
illus. N. Y., Longmans, 1928. 

28-13850 
Major golf trophies, The history of golf, 
by Joe G. Davis. 52 p., illus. Chicago, 

1928. 28-14012 
Marshall, John. John Marshall in India; 

notes and observations in Bengal, 1668- 

1672, edited and arranged under subjects 

by Shafaat Ahmad Khan. (Allahabad 

university studies in history, vol. v.) 471 

p. London, Oxford university press, H. 

Milford, 1927. 28-13871 
Marx, Karl. The eighteenth Brumaire of 

Louis Bonaparte, by Karl Marx. Trans- 

lated from the German by Eden & Cedar 

Paul. 192 p. London, Allen, 1926. 

28-13870 
Masefield, John. The coming of Christ. 57 

p. N. Y., Macmillan, 1928. 28-13852 
Maury, Reuben. The wars of the godly. 

318 p. N. Y., McBride, 1928. 28-13684 
Paul, Kanakarayan T. The British connec- 

tioh with India, by ... with a foreword 

by the Earl of Ronaldshay. 223 p. Lon- 

don, Student Christian movement, 1927. 

28-13691 
| Randall-Maclver, David. The iron age in 

Italy; a study of those aspects of the 

early civilization which are neither Vil- 

lanovan nor HEetruscan. 243 p., illus. 

Oxford, The Clarendon press, 1$27. 

28-14018 

Rey, Charles Fernand. In the country of 
the Blue Nile, by-... with a foreword 
by Major-General Lord Edward Gleichen. 

296 p., illus. London, Duckworth, 1927. 

28-13832 
Richelieu, Louis Francois Armand du Ples- 
sis, duce de, 1696-1788, supposed author. 

The private life of the Marshal Duke of ° 

Richelieu, translated by F. S. Flint, with by the Office of Experiment Stations, 

an introduction by Richard Aldington. Department of Agriculture. Price, 10 

(The Broadway library of XVIII century cents. (Agr. 9-832) 


sent out by the College the follow- 
this action was given: 





to locate it on a soil type typical 


The present site of Substation No. 


| Government Books 
and Publications 


* * * 


P., 


and demonstration fields. Documents described under this heading 


are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 
Children in Street Work. Children’s Bu- 
reau Publication No. 183. Price, 50 cents. 
L28-133 
How to Use Current Business Statistics. 
Issued by the Bureau of the Census, De- 
partment of Commerce. Price, 15 cents. 
28-26510 
Prepared by the 


“In 


the necessity of determining the 


Lamb as You Like It. 
Bureau of Home Economics. Leaflet No. 
28, Department of Agriculture. Price, 
5 cents. Agr. 28-674 

| Contributions to the Biology of the Philip- 
pine Archipelago and Adjacent Regions. 
Papers on connections gathered by the 
“Albatross” Philippine Expedition 1907- 
1910. Bulletin 100, Vol. 1, United States 
National Museum. Apply at the 
Museum. 

Catalogue of Copyright Entries. Part 2: 
Periodicals. Including List of Copyright 
Renewals. 1927, New Series Vol. 22, No. 
4 (This number contains the volume in- 
dex). Issued by the Copyright Office, 
Library of Congress. Subscription price 
for calendar year $1. (6-35347) 

Accidents at Metallurcical Works in the 
United States during the calendar year 
1926. Technical Paper 430, Bureau of 
Mines. Price, 10 cents. (15-26600) 

Experiment Station Record Vol. 57, Index 
Number. July-December, 1927. Issued 


mile, showing the location and dif- 
The map is worked out in very 





of 


Bureau 


cooperation with the 


field of work. 
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Don’t fool yourself 


Since halitosis never announces itself 
to the victim, you simply cannot know 
when you have it; 


Halitosis ruins 
romance -end it 


To meet anyone with halitosis even 
occasionally is bad enough, but to be 
married to one is indeed a trial. No 
wonder husbands are less considerate 
—wives less tender. 

Don’t fool yourself that you never 
have halitosis. Since it does not 
announce itself to the 
victim, you simply can- 
not know when you 
have it. Unknowingly 
you may offend. 

Why take thechance 
at all? Simply use Lis- 
terine every day. Then, 


if you have halitosis, Listerine ends it. 
If you haven't—your mouth has had 
the benefit that Listerine always gives. 

Listerine ends halitosis because it 
is a powerful deodorant. If you need 
proof of this, rub a bit of onion on 
your hand and then apply a bit of 
Listerine clear. Imme- 
diately, the odor is 
gone. Even the strong 
odor of fish yields to 
this treatment. 

Lambert Pharmacal 
Company, St. Louis, 
Mo., U.S. A. 


MEN 
It’s a Treat! 


The new Listerine 
SHAVING CREAM 
keeps skin cool long 
after shaving—an 
amazing sensation! 


READ THE FACTS 
% had halitosis 
1 2 hotel clerks, 40 of 
them in the better 
class hotels, say that nearly 
every third person inquiring 
for a room has hialitosis. 
Who should know better 
than they? 


Face to face evidence 


LISTERINE 


The safe antiseptic 





| ations with that country 


The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from Match 4 Of each year. 


PAGE TEN 


Lack of Stability 
In China Delays 
Proposed Treaty 


American Policy Toward 
Oriental Nation Outlined 
By Department of 
State. 


[Continued from Page 2.] 


of them, the Treaty Relating to Prin. | 


ciples and Policies Concerning China, 
the Powers 


“To respect the sovereignty, the inde- 


pendence, and the territorial and ad- 
ministrative integrity of China” and (in | 


. Article WIT) “that, whenever a situation 
arises which in the opinion of any one 


of them involves the application of the 


stipulations of the present Treaty, and 
renders desirable discussion of such ap- 


plication, there shall be full and frank | 
communication between the Contracting | 


Powers concerned.” 

The cooperative policy 
vantages and disadvantages, ‘ 
the policy of independent action. In 
connection with either or both it needs 
to be kept in mind that ( 
more countries assert and exercise the 
right of independent action, they thereby 
accord to others the right to act inde- 
pendently. 

The theory of the Washington Treat- 
ies is cooperation. The American Gov- 
ernment cooperated with the others at 
the Tariff Conference, in the work of 
the Extraterritoriality Commission, 3n 


representations to both of the contending | 


Chinese factions in North China in 1926. 
American forces have cooperated with 
otners in police measures in China. The 
American Government cooperated in the 
presentation of demands—advanced in 
identic notes—to Nationalist authorities 
in connection with the Nanking Incident, 
but it declined to participate in proposed 
measures of a coercive character Con- 
ceived with a view to following up those 
demands. . 

The principle of cooperative action ap- 
plies properly where there has been or 
can be achieved a unanimity of opinion 
with regard to a proposed action wherein 
common rights and interests are In- 
volved. 


Each Problem Presents 
Series of Questions 


In relation to any particular situation 
or problem which requires action, there 
comes a series of questions. What, in 
the presence of existing conditions and 
circumstances, would the American 
Government have a legal right to do in 
China? What is the extent of Its law- 
ful obligation to citizens of the United 
States in regard to (a) protection of life, 
(b) protection of property, (c) enforce- 
ment of rights accorded under treaty 
provisions in general? How many, and 
where, are the persons to be protected? 
How much, where, and of what value is 
the property which is threatened? 
what sort and of what value are the 
general treaty rights for which enforce- 


ment is sought? What do the people of | 


the United States want the Government 
todo? What is it possible for it to do? 
What is it advisable to do? 
it do? 


The Department of State pays much | 


attention to the question of legal rights 
and lawful obligations. It is not op- 
portunist in its action. Im deciding what 
it may or may not do, the Administra- 
tion must turn both to national law and 
to international law. The United States 
has commitments—to China and to other 
Powers. And so has China commitments 
—to the United States and to the other 
Powers. Im these days, when the im- 
portance of law rather than war as a 
regulator of international relations is 
being emphasized, it is highly desirable 
that the American people should remem- 
ber and grasp the fact that in the con- 
stitutiona® law of the United States 
treaty provisions are a part of the law 
of the land. Also, that ours is a govern- 
ment of laws rather than of men or of 
opinions. 

The Government does not have an al- 
together free hand in relation to such 
question as, for instance, that of afford- 
ing protection. Treaties provide for 
rights of persons as well as of states. 
Is it not, then, a duty, an obligation of 
the government, to protect its citizens 
in the enjoyment of their lawful rights? 

There is not unanimity of opinion—~ 
it goes without saying——among Ameri- 
cans, either in the United States, or in 
China or elsewhere, with regard to what 
the Government ought to do. Among 
Americans resident in China at least 
three sets of interests, three points of 
view, and three schools of thought are 
readily distinguishable. The merchant 
class is concerned about markets; the 
missionary clasg is concerned about pro- 
pagation of ideas; the official class is 
concerned about persons and property in 
relation to laws and principles, 

But not all of the merchants hold the 
same views regarding policy; not all of 
the missionaries have the same outlook, 
or advocate the same courses, either for 
the society under which they work or 
for the Government to which they owe 
allegiance; and not all of the officials 
have the same views with regard to what 
is expedient or what is advisable. The 
interests, the views and the objectives 
of the importer and the exporter differ 
considerably from those of the banker 
and the railway builder. 

The perspective and the views of the 
missionary who sits in a comfortable 
office in the security of Shanghai, and 
those of the missionary who resides, by 
virtue of a special treaty provision and 
the Grace of Providence, in a remote 
village in the interior, travelling year 
m and year out among vocational and 
avocational bandits, often are quite dif- 
ferent. Even among the diplomatic and 
consular officials there is by no means 
always identity of view, though within 
this class there is as a rule less diversity 
and less particularity of view than within 
the other classes, 

In considering what it may or may 
not do, what it will or will not do With 
regard to one country, an Administration 
must necessarily consider not alone rela- 
but also rela- 
| tions with other countries. The Amer!- 
' ean Government is responsible for con- 
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Accounnting 


See under Banking-Finance heading 


and under Taxation. 


Aeronautics 


Representative Oliver, in statement 
on development of aviation in United 


States, says that unregulated 
state flying may become menance t 
interstate fiying. 

Page 1, Col. 


intra- | 


oO 


5 
Contract awarded for connecting link | 


from New Orleans to Texas in air mail 


route from eastern cities to Mexico. 


Page 1, Col. 6 | 


Progress of work on various air 


ways reported by Department of Com- | 


merce. ; 
Page 3, Col. 
oo 


Contracts for 
by Department of the Navy. 


9 
o 


32 airplanes awarded 


Page 2, Col. 4 


Volume of 
10,000 pounds 
Page 3, Col. 


Agriculture 


Departme nt of Agriculture 


air mail carried in June 
higher than May total. 
ay 


an- | 


nounces that Mexican bean beetle has 


appeared im destructive numbers 
the first time 
dand. 


Page 1, Col. 


for 
in Virginia and Mary- 


‘ 


Weekly weather and crop bulletin re- 
ports improvement in crops due to fa- 


vorable weather conditions. 


Page 6, Col. 4 


Soil Surveys—article by 


Henry C. 


Knight, Chief, Bureau of Chemistry 


and Soils. 


Page 9, Col. 3 
Crop Reporting Board reviews con- 


ditions of smaller general crops. 
Page 6, Col. 
Preparation of monthly crop report 
described. 
Page 1, Col. 


Automotive Industry 


1 


s 


2 


Rejection of five claims for com- 
bined hot air engine and pump is re- 


versed by Board of Appeals of Patent | 


Office. (Ex parte Smith.) 
Page 8, Col. 


Adequate wentilation 


7 
recommended | 


to prevent monoxide gas poisoning in 


garages. 


Page 1, Col. 2 


Bankine g-Finance 


Treasury Department announce 
graduated basis for allotment of bond 
recently offered to subscription. 


s 
s 


Page 7, Col. 4 
Department of Commerce is advised 
that silver imports into India for week 


ending July 7 were 1,807,000 ounces. 


Page 7, Col. 4 


New high  lIevel is established 


six months of 1928. 


in 
financing of foreign loans during first | 


Page 1, Col 1 


Funds held as reserve in case of drop | 
in price of tim released by Netherland | 


India, 


Page 7, Col. 5 


Canadians report increasing pur 
chases of Canadian securities. 


Page 7, Col. 5 


Foreign 
York. 
; Page 
Daily statement of the United State 
Treasury. 
; Page 
See Railroads, 


Books-P-ublications 


exchange rates at New| 
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‘ 
s | 


Publications issued by the Govern- 


Page 9| New high level is 


sidering and safeguarding the interests 


in China but all Americans everywhere; 
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ontain 


Indexed by Groups and Classifications 


| Books and publications received by 
| the Library of Congress. 
| 


‘ 


Page 
Chemicals 


Iodine industry in Chile said to be 


unaffected by changes in nitrade trade, | 


Page 1, Col. 6 


Commerce-Trade 


Weekly index of business: charts 
prepared by the Department of Com- 
merce, 

Page 6, Col. 3 

Retail trade increased in June. 

Page 1, Col. 5 
Congress 
Payments of monthly salaries in ex- 
| eess of $1,600 to staff of party organ- 
; ization show in exhibit of expense ac- 
| count of Republican party organization 
| in Georgia. 

Page 3, Col. 4 


Construction 


tion work at Army air fields is an- 
| nounced by Department of War. 


Page 7, Col. 5 


Copyrights 
Court holds Atlantic Monthly Com- 


| pany is not entitled to damages for in- 
fringement of copyright which 


| six months of 1928. 


financing of foreign loans during first 


Page 1, Col 1 
Funds held as reserve in case of drop 
in price of tin released by Netherland 


| India. 


| schools 
| planned. 


Awarding of contracts for construc- | 


was | 


valid at time of infringement, since bill | 
was filed when copyright was not ex- | 


isting and damages are incident to 

equitable relief of injunction. (Atlan- 

tic Monthly Co. v. Post Publishing Co.) 

Page 8, Col. 2 

See Special Index and Law Digest 
on Page 8. 


Cotton 


Effect of decrease in stand of cotton 
on production said to be uncertain. 
Page 1, Col. 4 


Court Decisions 


See Special Index and Law Digest.) 


on Page 8. 
Education 


schools in England and America 
planned. 


: Page 1, Col 2 
| Electrical Industry 


Circuit Court of Appeals for the 
Seventh Circuit finds patent of L. J. 
| Wahl for electrically operated human 
| hair cutter valid and infringed in suit 

(Norstrom Electric Mfg. Co. v. Wahl). 

Page 8, Col. 5 

Arrow-Hart & Hegemen, Inc., of 

| Hartford, Conn., charged in complaint 
of Federal Trade Commission with un- 

| fair practices in manufacture and sale 
of electric wiring. 


; pel new type of canal barge. 
Page 3, Col. 6 


F oreign Affairs 


Department of State 


says 
Government’s 


investigation into 


Page 3, Col. 2) Jury of Award has selected five de- | 


Hydraulic turbines are used to pro- | 


Page 7. Col. 5 | 
Cooperative study of secondary | 
America 


in England and 


Page 1, Col 2 | 
Contract awarded for connecting link | 


from New Orleans to Texas in air mail 
coute from eastern cities to Mexico. 
Page 1, Col. 6 


Opening of new Slocan Highway in | 
De- | 


British Columbia is announced by 
partment of Commerce. 


Page 3, Col. 4 | 


Two Chinese to study at infantry 
school at Fort Benning, Ga., at re- 
quest of Chinese Government. 


Canadians report increasing 
chases of Canadian securities. 

Page 7, Col. 

Secretary Kellogg says proposed loan 
to Nicaragua still being negotiated. 

Page 9, Col. 2 


5 





Page 3, Col. 4 
pur- | 


Iodine industry in Chile said to be |} 
| unaffected by changes in nitrate trade. 
Page 1, Col. 6 | 


Gov't Personnel 


O. F. Ohlson appointed General Man- 
ager of Alaska Railroad. 
Page 2, Col. 7 
Director of Coast and Geodetic Sur- 
vey to attend International Geographic 
Congress in England. 
age 3, Col. 2 
o . 
Gov't Topical Survey 
Soil Surveys—article by Henry C. 
Knight, Chief, Bureau of Chemistry 


and Soils. 
Page 9, Col. 3 


Hi gh ways 


Opening of new Slocan Highway in 


| British Columbia is announced by De- 
| partment of Commerce. 


Cooperative study of secondary 


: , Page 3, Col. 4 
Mines and Minerals 


S. W. Stratton to aid in study of 
submarine. 
Page 3, Col. 6 
Four light cruisers under construc- 
tion are assigned names, 
Page 3, Col. 7 


Passports 
High level established in issuance of 


passports during March, April, May 
and June. 


Patents 


Circuit Court of Appeals for the 
Seventh Circuit finds patent of L. J. 
Wahl for electrically operated human 
hair cutter valid and infringed in suit 
(Norstrom Electric Mfg. Co. v. Wahl). 

Page 8, Col. 5 

Rejection of five claims for com- 
bined hot air engine and pump is re- 
versed by Board of Appeals of Patent 
Office. (Ex parte Smith.) 

’ Page 8, Col. 7 

Board of Patent Appeals finds device 
to remove tire from rim to be patenta- 
ble. (Ex Parte Law.) 


Page 1, Col. 3 


Page 8, Col. 1 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


Payments of monthly salaries in ex- 


| cess of $1,600 to staff of party organ- 


ization show in exhibit of expense ac- 

count of Republican party organization 
in Georgia. 

Page 3, Col. 4 

Contract awarded for connecting link 


| from New Orleans to Texas in air mail 
; route from eastern cities to Mexico. 


Page 1, Col. 6 

Volume of air mail carried in June 
10,000 pounds higher than May total. 
Page 3, Col. 1 


Public Health 


Adequate 


ventilation recommended 


; to prevent monoxide gas poisoning in 


Department of Commerce is advised | 
that silver imports into India for week | 


ending Ju!y 7 were 1,807,00C ounces. 
Page 7, Col. 4 


Municipal Gov't 


Hearings concluded on petition of 


Maritime Association of the Boston | 


| the Federal Trade Commission in 


garages. 


Page 1, Col. 2 | 


Mortality reports indicate 
during week ended July 7. 
Page 2, Col. 5 
in hypodermic 


increase 


Uniformity sought 
needles for dentists. 
Page 3, Col. 3 


Public Utilities 


Continuation of excerpts from tran- 
script of testimony on June 12 before 
its 


investigation of public utilities. Wit- 


| ness: William C. Grant, of Dallas, Tex. 


Chamber of Commerce for a 2-cent | 


differential on export rates 
that port. 
Page 6, Col. 7 


| National Defense 


French | 
di- | 


vorces granted to Americans appears | 


to have arisen from questionnaire sub- 
mitted by a church commission. 
Page 2, Col. 
Secretary of State discredits reports 
that nations will sign treaty to re- 
nounce war with statements interpret- 
ing its terms. 


5 | 


Department of War announces that 


signs out of 73 submitted for Comple- | 


will be made later. 
Page 2, Col. 4 

Two Chinese to study at infantry 
school at Fort Benning, 


quest of Chinese Government. 


Page 3, Col. 4 | tie Monthly Co. v. Post Publishing Co.) 


; Awarding of contracts for construc- 
tion work at Army air fields is an- 
nounced by Department of War. 


| that final selection of most appropriate | 


through | 


Page 7, Col. 2 
Interstate Commerce Commission is 
asked to authorize purchase of Home- 


| stead Telephone Company, in Florida, 


i by 


Southern Bell Telephone & Tel- 


| egraph Company. 


Page 7, Col. 7 } 


See Railroads and Shipping. 


| Publishers 


tion of Tomb of Unknown Soldier, and ! 


Court holds*Atlantic Monthly Com- 


aily 








| pany is not entitled to damages for in- | 
| fringement of copyright which was 
valid at time of infringement, since bill 


Page 2, Col. 5 | 


Orders issued to the personnel of 


| the Department of the Navy. 


Page 1, Col. 6 | 


| Conclusion of address of chief of 
| Far Eastern Division of Department of 


China. 


established in 


Page 9 


Orders issued to the personnel of 


P rm E | the Department of War. 
State outlining American policy toward 


Page 2, Col. 1 | 


Page 9 

Contracts for 32 airplanes awarded 
by Department of the Navy. 

Page 7, Col. 4 





| in the determining of policy and of ac- 
of all Americans, not only all Americans | 


| 


its concern is fox the safety and inter- | 


ests of the whole American people. 


The Government is well informed with | 
regard to the mumber and location of | 


American citizens and the value and 
location of American property in China, 
and with regard to American investment, 
trade, and other interests involved. Con- 


cerning what the people of the United | 
States want, it must form its own con- | 


clusions. This 
such evidence as it possesses. There 
pour into it from a thousand quarters, 
from all over the United States, from 
all over China, from all over the world, 
reports, dispatches, petitions, resolu- 


it does on the basis of | 


tions, letters, telegrams and memoranda | 


and demands. 
In only one particular, so far as is 
descernible, has the present administra- 


; expressive of opinions, hopes, desires, | 


tion. Public opinion does 
rapidly. 
The 


not change 


American people are possessed 


| of a peculiarly sympathetic attitude to- | 


ward the Chinese people, 
which is perhaps sometimes sentimental 
and perhaps somewhat patronizing, but 
withal genuinely benevolent. 
or not, the American people regard the 


Chinese as a nation of great potentiali- | 


ties, wish them well, and believe that 
they will be better off and the world 
better off if they govern themselves. The 
American people are opposed to any 
course of action which would constitute 
in their opinion “aggression” against the 
Chinese. 

On March 30, 1928, 


the American 


Minister to China and the Minister for | 


Foreign Affairs of the Nationalist Gov- 


| ernment at Nanking evxchanged three 
| sets of notes embodying terms of settle- 


| ment 


tion deviated from the course prescribed | 


practices to which, in reference to 
China, it has fallen heir from preceding 
administrations. For almost 150 years 
the American people and the American 
Government have proceeded on the as- 
sumption that in China there was a gov- 
ernment capable of performing the or- 
dinarily accepted functions of a sover- 
eign authority. Now, and for the time 
being, the American Government has 
apparently, of necessity, given up that 
asumption—as have the other foreign 
Governments. 

This dropping of an assumption can 
reasonably be condemned or justified 
only by reference to the facts which are 
discoverable in the situation in China. 
There are several contending authori- 
ties in China. Watever some observers 


may have urged that the American Gov- | 


ernment should do, the simple fact is 
that it has maintained and may be ex- 
pected to maintain an attitude of neu- 
trality asamong the contending factions. 

In final analysis the Government has 
to make up its own mind with regard to 
what is lawful, what is desirable, what 
is possible, what is advisable—what is 
to be done. It is not likely that it will 
depart far from the established lines of 
American poliey. Even if it should wish 
to, it would find it difficult to do so. 
The China policy of the Government al- 
ways has been responsive to the atti- 
tude and wishes of the American people. 
Public opinion is becoming more and 
more an active and conclusive influence 


| by the traditions, the precedents and the | 


of 
March 24, 
notes the 


the “Nanking Incident,” of 
1927. In the first of these 
Minister of the 


| Government expressed profound regret 


over the occurrences of March 24, 1927, 


| attributed the blame to Communists, but 


accepted the responsibility therefor. He 


| stated that his government had repeat- 
| edly issued orders for the protection of 





\ 


the lives and property of Americans in | 


China and undertook that there should 
be no more violence against them. 

He undertook tv make compensation 
in full for the personal injuries and 
material damage done to Americans, and 
proposed that there be created a joint 
commission to assess the amounts of 
compensation due. 

In reply, the American’ Minister 
accepted those terms in settlement of 
the questions arising out of the 
incident and stated that he counted on 
loyad fulfillment of the said terms. In 
the second of the notes the Minister 
for. Foreign Affairs of the Nationalist 
Government refererd to the firing by 
American naval vessels on March 24, 
1927, and expressed the hope that the 
American Government would express re- 
gret at the action. 

In reply the American Minister pointed 
out that the firing was a protective bar- 
rage and stated that the American Goy- 
ernment felt that its naval vessels had 
no alternative to the action taken, yet it 
deeply deplored that circumstances over 
which it had no control should 
necessitated the adoption of such meas- 


an attitude | 


Nationalist ! 


| 
| 


Warranted | 








have | 


ures for the protection of the lives of j 


its citizens. 


| of history. 


| 
' 
' 
| 
} 
| 
| 
| 


Ga. & te. | was filed when copyright was not ex- 


isting and damages are incident to 
equitable relief of injunction. (Atlan- 


Page 8, Col. 2 


Radio 


by Interstate Commerce 


Simplification 
sound out opinion in United States for 
standard year of 13 months of 28 days 
each, 


| for selection of site suitable 


needles for dentists. 


| Tariff 


are amended to conform to 
act of 1928. 


cach 


volume. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


PRICE 5 CENTS 





ned in Today's Issue 


average rate to &87 from 
cent. 


7.51 per 


Page 1, Col. 1 

Interstate Commerce Commission re- 

ports increase in investment in road 

and equipment of steam railways of 
$592,250,000 in calendar year 1927. 

Page 1, Col. 3 

Rate complaints made public July 11 

Commission, 

Page 6 

0. F. Ohlson appointed General Man- 

ager of Alaska Railroad. 
Page 2, Col. 7 


Retail Trade 


Retail trade 


| 
| 
| 


increased in June. 
Page 1, Col. 5 


| Science 


on Calendar 
divided into groups to 


National Committee 


] Page 3, Col. 5 

; ; er 

S upping 
Hearings concluded on 

Maritime Association of the Boston 

Chamber of Commerce for a _ 2-cent 


differential on export rates through . 
that port. 


petition of 


6, Col. 7 

surveyed 

for tests 
of fog-penetrating power of lights. 

Page 1, Col. 4 

Hydraulic turbines are used to pro- 

pel new type of canal barge. 

Page 3, Col. 6 


Simplified Practices 


Uniformity 


Page 
New England coastal sites 


sought in hypodermic 


Page 3, Col. 3 


Need for higher tariff on eggs is de- 


bated before Tariff Commission. 


Page 3, Col. 1 
Taxation 


Dividend distribution entire earned 
surplus of compeny, upon dissolution 
of company, held by the Board of Tax 
Appeals to be subject to both normal 
and surtax. (Blumenthal v. Com’r.) 

Page 4, Col. 5 

Board of Tax Appeals rules income 
placed in joint account of father and 
sons is taxable to each according to 
share received. (Eyestone v. Com’r.) 

Page 4, Col. 1 

Regulations relating to stamp taxes 
revenue | 
(T. D. 4176.) 

Page 4, Col. 4 | 

Treasury amends regulations on in- | 
come taxes of estates to conform with 
recent decisions. (T. D. 4177.) 

Page 4, Col. 4 

Summary of decisions of the Board | 
of Tax Appeals. 

Page 4, Col. 7 

See Special Index and Digest of Tax 
Decisions on Page 4. 


| Trade Practices 


Arrow-Hart & Hegeman, Inc., of 
Hartford, Conn., charged in complaint 
of Federal Trade Commission with un- 


; fair practices in manufacture and sale 
: of electric wiring. 


Radio broadeasters question author- | 


ity of Federal Radio Commission to 
order them from the air. 


Railroads 


Railroads of Class I increase divi- 
dends and payments in 1927 to $497,- 
933,741 from $405,223,963 in 1926 and 


Page 1, Col. 7 ' 


‘ 


Page 3, Col. 2 
Weather 


Weekly weather and crop bulletin re- 
ports improvement in crops due to fa- 
vorable weather conditions. 

Page 6, Col. 4 

Weather Bureau states that month 
of June was characterized by unusually 
cool and wet weather. 

Page 1, Col. 4 





for Foreign Affairs of the Nationalist 
Government expressed the hope that a 
new epoch would begin in the diplomatic 
relations between the two countries and 
suggested that further steps be taken 
for the revision of the existing treaties 
and redajustment of outstanding ques- 
tions on the basis of equality and mutual 
respect for territorial sovereingnty. 

In reply, the American minister stated 
that, although the questic - of treaty re- 
vision could scarcely be considered ger- 
mane to that of amends to the American 
Government and its nationals for the 
Nanking Incident, yet, he would say, re- 
ferring first to the traditional friendship 
existing between the United States and 
China, that, as has been manifest alike 
from the course of action consist »ntly 
pursued by the American Government 
and from the statement of policy made 
by the Secretary of State on January 
27, 1927, the Governmen: and the people 
of the United States are in full sym- 
pathy with the desire of the Chinese 
people to develop a sound national life 
of their own and to realize their aspira- 
tion for a sovereignty as far as possible 
unrestricted by obligations of an excep- 
tional character. 

And, he concluded, “With that in view, 
the American Government entertains the 
hope that the remedying of the condi- 


tions which necessitates the incorpora- 


tion of such provisions in the earlier 
treaties may from time to time afford 
opportunities for the revision in due 
form and by mutual consent, of such 
treaty stipulation as may have become 
unnecessary or inar»ropriate. 

“To that end, the American Govern- 
ment looks forward to the hope that 
there may be developed an administra- 
tion so far representative of the Chi- 
nese people, and so far exercising real 
authority, as to be capable of assuring 
the actual fulfillment in good faith of any 
obligations such as China would of 
necessity have for its part to undertake 
incidentally to the desired readjustment 
of treaty relations.” 

The American Government has de- 
clared clearly the principles of its posi- 
tion. — has explained for what pur- 
pose it has sent armed forces to China. 


| It has stated what it is prepared to do 


with regard to treaties. In the presence 
of an obscure and involved situation in 
China, where politica. chaos may con- 
tinue for a long time, it has envisaged 
the fundamental facts and taken a “long 
swing” view, profiting by 
Its acts have been consistent 


In the third of the notes, the Minister | with its statements, Both are based 


| 
| 
| 


| 


upon principles which have been tried 
during a century and a half of 


out 1 
Antierican contact with China. 


Having explained that the President 
cannot abrogate existing treaties; hav- 
United 


ing declared clearly that the 


| was $50,000, of which petitioner received 
$25,000. 

Subsequent to dissolution, it 
oped that the corporation was indebted 
for Federal income and profits tax in 
the amount of $4,646.08, which was paid 


States is ready to negotiate, either in | by the partnership and of which peti- 





the lessons ! 


conjunction with other Powers or “alone,” 
a new treaty on the “entire subject of 
the tariff and extraterritoriality;” hav- 
ing stated that American naval forces 
have been sent to China only in view 
of the “possible necessity” of affording 
protection to American lives and prop- 
erty; having reaffirmed that the Ameri- 
can Government seeks simply that Amer- 
ican citizens “be given equal opportunity 
with the citizens of other powers to re- 
side in China and pursue their legitimate 
occupations without special privileges, 
monopolies, or spheres of special interest 
or influence;” having declared that. the 
American Government is willing to nego- 
tiate with regard to Shanghai; and hav- 
ing concluded with the Nanking authori- 
ties an agreement in settlement of the 
Nanking affair—the American Govern- 
ment waits hopefully and with good will 
for the Chinese to achieve a condition 


of political cohesion which will enable | 
| some voice to speak with authority to 


and for China. 

There is every reason to expect that 
it will continue to pursue a course di- 
rected toward the protection of Amer- 
ican lives and the conservation of Amer- 
ican interests—a course considerate of 
Chinese rights and interests and aspira- 
tions, cooperative in so far as commit- 


|} ments and common responsibilities are 
| concerned, independent where an issue is 
| peculiar to the United States and China 


or to another Power and China, inde- 
pendent where some objective is sought 
by another or other Powers and not by 
the United States, independent where 
there arises a question of using force 
for purposes other than defense, and 


| averse to any activity which smacks of 


aggression. 


Distributed Surplus 
Assessed for Surtax 


[Continued from Page 4.] 
day, Thieben and 
partnership, and by appropriate bills of 
sale the assets of the corporation were 
conveyed to the partnership which con- 
tinued the business. 

The value of thé*assets of the corpo- 
ration, transferred on September 1, 1920, 


petitioner formed a, 


tioner paid $2,323.04. 


a fact the value of the assets dis- 
tributed to the petitioner at the date 
of final dissolution and his capital in- 
vestment in the corporation. Peti- 
tioner is also entitled to an allowance in 
determining the gain or loss resulting 
from the liquidation of the amount of 
Federal income and profits tax paid by 
him for the corporation and which lia- 
bility he assumed at the date of its dis- 
solution. See E. F. Cremin, 5 B. T, A. 
1164. There is no dispute between the 
parties that petitioner received on 
March 30, 1920, a cash dividend in the 
amount of $1,750, which should be in- 
cluded in his gross income subject to 
surtax, 

This leaves for consideration and de- 
cision the question of the character of 
the dividend received by petitioner on 
August 31, 1920. Petitioner contends 
that it was an ordinary dividend sub- 
| joc. to surtax only and respondent con- 
tends that it was a liquidating dividend 
subject to both os and surtax. Pe- 
titioner included in his tax return for 
1920, and paid tax upon the dividend as 
an ordinary dividend. , 

Petitioner relies upon our decision in 
the case of E. G. and V. K. Perry, 9 B. 
T. A. 796, as authority for the proposi- 
| tion that the dividend received on the 
above referred to date was an ordinary 
dividend. i ; 

There can be no question since the 
decision of the United States Supreme 
Court in Hellmick v, Hellman, — U. S. 
—, that if the dividend be a liquidating 
dividend, it is subject to both normal and 
surtax. 

The facts in this proceeding and those 
obtaining im the case of E. G! & V. K. 
Perry, supra, are distinguishable. In 
this case, action was taken by the Board 
of Directors on July 23, 1920, which 
authorized the Board of Directors and 
officers to execute and file the necessary 
application in furtherance of the volun- 
‘tary dissolution and the declaration of 
the dividend in question on August 31, 
1920, at 5 p. m., was merely a step in 
furtherance of the plan of voluntary- 
disolution. which was legally effected 
| on the fol'owing day. Petitioner was the 
; owner of one-half of the outstanding 


| 
| 
| 
| 
| 





| 
! 


| appears at the 
| your manual? 


|, ae 





| Director 


| State regulation. 


} lation or supervision? 


Publicity Used 
By Utilities in 
Texas Outlined 


of Information 
Committee Says He Wrote 

Newspaper Editorials ¢ 
By Request. 


[Continued from Page 6.] 
A. We do not 
State regulation in Texas. 

Q. Who does have charge of the issue 
of securities down in Texas by these 
public service companies—anybody? A. 
I do not know. 

Q. Or what rates they shall charge? 
A. In the city of Dallas, the city has 
control—municipal control. 

Q. There is no system of State regu- 
A. Not of public 


have 


utility rates. 

Q. Or of the issue of the securities? 
I think not. 

Is there any body, State or muni- 


A. 
Q. 


| cipal, which has control of the subject 


of the issue of stocks or bonds or other 
securities by the companies? A. I d®@ 
not know. I do not believe there is. 

Q. Let us go back to this Bulletin, 
Document 2028, the working manual. I 
asked you a while ago if the particular 
purpose of the Bureau was not to in- 
form the public on economic topics. I 
am going to read into the record “— 

bottom of page 11 o 


“The general purpose of the Texas 


| Publie Service Information Bureau is to 


inform the public on the fundamentals 
and particularly the economics of public 
utility industries to the end that better 
public understanding may tend to facili- 
tate development of utility service for 
the people of the State.” A. Do you 
mind reading the last paragraph on the 
last page? 

Q. Iwill be glad if you will read it. 

A. (Reading): “In conclusion we 
might well follow the formaula of the 
Illinois Committee which is, do not mix 
in politics. Do not engage in contro- 
versies. State only facts. Encourage 
every utility executive and every eni- 


| ploye to tell the story. Play fair.” 


Q. Here is Document 2033, a letter 


which you wrote to Mr. Ray Baumgait- 
| ner of the Associated Press. 


Docun¥ nt 
2035 is another one to him. Document 
2056 is a letter from somebody to you 
concerning Mr. Baumgartner. Mr. 
Baumgartner at some time become the 
public information man of one of tie 
power companies in Texas, did he not? 
That is correct. 
Q. At the time that he became con- 
nected with the utility question he had 
not severed his connection with the As- 
sociated Press, had he? A. Oh, yes. 
Q. Wil! you look at Exhibit 2036 and 


| tell me if you are quite sure of that? 





Opinion, Milliken: We have found as 


A. That is correct, yes. The letter 


| says: “I thank you for your communica- 
| tion of April 13 and wish to advise I 


have made arrangements with Mr. Ray 
Baumgartner for more public informa- 
tion work. I thank you very much for 
bringing this matter to my attention.” 


Of course he could not be hired by the 


company until he had severed his con- 


nection. He was hired by them to take 
over the position after he had resigned 
from the Associated Press. 

Q. And this (indicating) is a letter 
you wrote him under date of "Aarch 24, 
1928? A. That is correct. I would 
like to read that. 

Q. I am going to offer the letter for 
the record. 

A. Of course the Press Association 


| stories have all gone back to Texas and 


devel- ; 





| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


' 
i 


it does not matter much, but I would 
like to read this just the same. 

Q. I think that I will not 
with it. Go ahead. 

A. The letter reads as follows: 

“Referring again to the complaint ai: 
our telephone story about the outposts. 

“The only serious angle to this is the 
fact that an editor in Kansas City who * 
perhaps has made no study of the needs 
and desires of Texas newspapers, can, 
in a manner, control the policies of this 
newspaper through his veto power. 

“In reference to her public utilities, 
Texas is in a different position from the 
older States which are completely de- 
veloped. Everyone recognizes that this 
State cannot grow unless the public 
utilities grow and in view of this there 
is a great interest throughout the State 
in all public utility news. In fact this 
interest is so great that the papers of 
the State now are using more than 200 
columns a month of news matter which 
we supply them and we are daily re- 
ceiving requests from papers and maga- 
zines for information, news stories and 
articles. Iam attaching a few clippings 
and a number of letters as proof of this. 

Excerpts frome transcript of testi- 
mony on June 12 before the Federalg 
Trade Commission in its investiga- 
tion of public rtilities, will be con- 
tinued in the issue of July 13. 


interfere 


shares of capital stock of the corpora- 
tion that was to be voluntarily dis- 
solved. During the interim from July 
23, 1920, to August 31, 1920, proper 
legal steps were being taken to effect 
the voluntary dissolution and : n applica- 
tion ‘was on file with the proper court 
praying for a decree of voluntary dis- , 
solution as well as notice of dissolution 
was being published in the newspapers 
at the time the dividend in question was 
declared. In E. G. and V. K. Perry, 
Supra, the corporate action and appli- 
cation of the Secretary of State was 
done and filed subsequent to the date 
ofthe declaration of the dividend there 
in question. Also see S. B. Dandridge, 
13 3.7. A. — 

We are of the opinion that the ‘ivi- 
dend of August 31, 1920, was in pursue 
ance of and a part of the plan of disso- 
lution and as such was a liquidating 
dividend. 

Judgment 
Rule 50. 

July 9, 1928. 


under 


if 


will be entered 





